

Public Law Outline (PLO) toolkit

This toolkit is to refresh and support existing good practice within the Public Law Outline. It has guidance documents and templates to support professionals working with children and families when making decisions and providing support at the “right time”[footnoteRef:1], without delay resulting in the best outcomes for children.  [1:  Family Justice Board Statement, December 2020 Para 14,] 


Part 1- sections 	1– 8 		Pre proceedings.
Part 2- sections 	9- 13 		Commencement of care proceedings
Part 3- section 	14		Post care proceedings



	
	Heading 
	Guidance
	Supporting documents

	1.
	Aim of the PLO toolkit

	
	1.1 Aim of the PLO Toolkit



1.2 Glossary of abbreviations






	2.
	Underpinning principles to support the PLO process: 
· The child welfare 
· supporting families,
· Early intervention 
· Effective partnership 

	“The Child’s journey must not be delayed”[footnoteRef:2] [2:  The Family Court and COVID 10, The Road Ahead, June 2020, para 10] 


· Early Intervention
· Early help/CIN/CP

	2.1 Underpinning principles



2.2 Referral flow chart 


2.3 Child Protection Conference flow chart



2.4 Child Protection Conferences


2.5 Working together to Safeguard Children https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/942454/Working_together_to_safeguard_children_inter_agency_guidance.pdf

2.6 London Safeguarding Children procedures
 https://www.londonsafeguardingchildrenprocedures.co.uk/contents.html#sg_prac_guid



	3.
	Child’s voice
	· Early identification of the child’s wishes and feelings and how they can form centre of collective thinking
· Enhance the presence of child and voice and lived experience of child should underpin the thinking, decision making and actions.  
                                                               PLWG 2020





	3.1 Child’s voice


[bookmark: _MON_1715604184]
3.2 Top Tips for social workers - Family Justice Young People’s Board
https://www.cafcass.gov.uk/family-justice-young-peoples-board/top-tips-for-professionals/

3.3 Top Tips for working with Children and Young People- Family Justice Young People’s Board


Working with young people with autism
https://youtu.be/WKVZl29MC_M

3.4 Language that cares- changing the way professionals talk about children in care


https://www.tactcare.org.uk/content/uploads/2019/03/TACT-Language-that-cares-2019_online.pdf

	4
	FGC and early identification of family members

	
	4.1 FGC - key stages




4.2 FGC roles and responsibilities




	5
	Pre birth
	
	5.1 Pre-birth assessments



5.2 Pre-birth flow chart



	6
	S.20 and need to avoid drift and delay

	S.20 Children Act 1989 is short term measure and provides an opportunity to work with families without having to go to court.
	6.1 S.20 accommodation of a child






6.4 S.20 ADCS practice guidance 
https://adcs.org.uk/assets/documentation/S20_Practice_Guidance_final_Apr_16.pdf

6.5 S.20 PLWG template



	   
	Pre Proceedings process
1. Identification of cases, decision making and clarity of risks
2. Importance of reducing delay
3. managing risk- Protective measures v need to issue

	A cultural shift from an adversarial approach and front loading to working towards a more cooperative and partnership environment with the parents.
· There is a greater focus to work carried out during pre-proceedings
· Where all other options have been explored and issuing is the only safe option, the court proceedings will benefit from the work that has been undertaken during pre- proceedings. 
· A record of what has been done pre proceedings is an essential tool for justice and analysis                        PLWG
Key points to note:
· PLO should be time specific, should not drift and should be regularly reviewed, and to consider the changes made by the parents in the pre proceedings stage are sustainable, to prevent further instability for the child and family. 
· To step out of the PLO pre proceedings process if it becomes clear that the level of intervention is no longer in the child’s best interests or that the threshold of pre-proceedings is no longer met. 

	7.1 PLO checklist for Social Workers



7.2 Pre proceedings steps flow chart


7.3 LPM – gateway into the PLO






7.4 Letter before proceedings



7.5 Invite Letter to Child Pre proceedings meeting



7.6 Agenda for PLO pre proceedings meeting 




7.7 Record of PLO pre proceedings meeting



7.8 PLO pre proceedings plan template



7.9 Assessments and LOIs



7.10 Letter to parents ending the pre proceedings





	8
	Resources for parents and children 
	
	Resources for parents

8.1 The Court and your Child
        https://www.judiciary.uk/related-offices-and-bodies/advisory-bodies/fjc/reports-publications/fjc-publications/the-court-and-your-child/

8.2 Family Rights Group
       https://frg.org.uk/

8.3 Parents Pack 

https://www.alc.org.uk/uploads/parents-pack.pdf

8.4 Good practice guidance working with parents with learning disability
      https://www.bristol.ac.uk/media-library/sites/sps/documents/wtpn/FINAL%202021%20WTPN%20UPDATE%20OF%20THE%20GPG.pdf


8.5 Court orders and pre-proceedings, for local authorities, April 2014, Department of Education
  https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/306282/Statutory_guidance_on_court_orders_and_pre-proceedings.pdf


	9
	Commencement of proceedings
i. Evidence
ii. Care plan and realistic options
iii. How to achieve the 26 weeks.


	· Court proceedings should be of “last resort,”[footnoteRef:3] necessary and proportionate.  [3:  Public Law Advisory Group- Final Report- Guidance on Recovery in Public Law Proceedings. December 2020, Para 13
] 

· Have all child protection planning process and the pre proceedings stages been fully explored? If yes, then the court proceedings will benefit from careful and focussed pre-proceedings work that has been undertaken
· Once the decision has been made to issue proceedings, avoid delay in the commencement of proceedings, unless they are purposeful
· What is the LA’s care plan
· Is an order necessary, if yes, what order is to be sought?
	9.1 PLO flow chart -26 weeks



9.2 Public Law Outline key stages


9.3 Letter of intent to commence proceedings letter




9.4 Form C110A- application form
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/714938/C110A_1016.pdf
9.5 Information required by the SW in support of care proceedings



9.6 Short SWET


9.7 Full SWET


9.8 Final statement SWET


9.9 Guidance on completion of the SWET
         https://adcs.org.uk/assets/documentation/SWET_guidance_April2021_FINAL.pdf

9.10 At court 


9.11 Make every hearing count-President’s view- March 2022 https://www.judiciary.uk/wp-content/uploads/2022/03/A-View-March-2022.pdf

9.12 Parallel plan for adoption for a child in   care flow chart 



	10
	Urgent Hearing
	Urgent SWET is to be used for cases where the chid is at immediate serious risk of harm.
	10.1 Urgent hearings 



10.2 Urgent letter to commence proceedings




	11
	Viability assessment
 
	Family and friends guidance

	11.1 Initial Family and Friends Care Assessment: A good practice guide – Family Rights Group
https://frg.org.uk/product/initial-family-and-friends-care-assessment-a-good-practice-guide/

	12
	Connected persons/SGO Assessments
	
	12.1 Flowchart Connected Person under Reg 24 and SGO 




	13
	Role of CAFCASS
	Child focused
CAFCSS – new practice guidance
How can the SW assist in getting the voice of the child to support the CG and the court


	13.1 Role of Guardian


13.2 Practice Quality Standards for Guardians – Under Public Law section

https://www.cafcass.gov.uk/about-cafcass/policies/cafcass-policies/

13.3 CAFCASS practice framework
Together with Children workbook

https://www.cafcass.gov.uk/about-cafcass/reports-and-strategies/strategies-and-delivery-priorities/

13.4 CAFCASS website
https://www.cafcass.gov.uk


	14
	Post Court proceedings
Supervision Order Plan

	Record of Supervision Order Plan
Support for parents-e.g. Pause
Life story work

	14.1 Record of Supervision Order Plan




14.2 

14.3 Pause
https://www.pause.org.uk/

	15
	Other 
	Clear Blue Water
	15.1 Clear Blue Water

https://www.sheffield.ac.uk/polopoly_fs/1.812158!/file/Sheffield_Solutions_Clear_Blue_Water_Full_Report.pdf


15.2 
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9.1 Revised PLO FLOW CHART.pdf
Public Law Outline (26 weeks)

Initial Referral

ocal Authority multi-disciplinary
assessment (45 days max)

Identify/assess alternative carers (FGC if
appropriate) — connected person
assessment

Cafcass analysis for CMH, including
evaluation of LA case

Advocates meeting no later
than 2 clear days before CMH.
Identify experts and draft
questions. LA lawyer
drafts CMO by 11am
on the working day before
CMH/FCMC

Advocates meeting no later
than 7 days before IRH. Includes notifying
court of need for contested hearing &
evidence. LA lawyer files CMO for court
by 11am on the working day before IRH

PLO stage

Legal Planning meeting

Pre-

proceedings

\

Stage 1
Issue & allocation
$31 application and
annex docs copied to
Cafcass. May include
arrangements for contested
1CO/ISO
Listing of possible
contested hearing

S1UaWISsSassy JapJQ diysueipaens
[e109dg pue s,uosiad pajoauuon

By Day 12

(paJinbau 1)

Stage 2

Case Management
Hearing (CMH)

! If required, Further Case |
: Management Hearing |
| (FCMH) — :
| ASAP and not later than 1
' week 4and by day20

. If required, Fact Finding
1 hearing

i

v
By Week 20 or earlier

T

$]UaWISSAsSY JapJ( diysueipieny [e10adg pue u0sIad PajaauLon

Stage 3

Issues Resolution Hearing
(IRH) which could also
become the Final Hearing

By Week 26 or earlier
L Final Hearing (FH)
> If necessary

FGC: Family Group Conference
CMO: Case management order

CG: Children’s Guardian
ICO: Interim Care Order

ISO: Interim Supervision Order

Note: The court may give directions without a hearing, including setting a date or period for the FH.
Reference to Cafcass includes CAFCASS CYMRU
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9.2 Public Law Outline key stages.docx
Public Law Outline- Key Stages

		[bookmark: IDAEVPNC]Prior to court proceedings



		Prior to court proceedings Checklist



		Annex Documents are the documents specified in the Annex to the Application Form which are to be attached to that form and filed with the court:

· Social Work Chronology

· Social Work Statement and Genogram

· The current assessments relating to the child and/or the family and friends of the child to which the Social Work Statement refers and on which the LA relies

· Care Plan

· Index of Checklist Documents

		Checklist documents (already existing on the LA's recording systems) are –

a. Evidential documents including –

· Previous court orders including foreign orders and judgments/reasons

· Any assessment materials relevant to the key issues including capacity to litigate, section 7 and 37 reports

· Single, joint or inter-agency materials (e.g., health and education/Home Office and Immigration Tribunal documents);

b. Decision-making records including –

· Records of key discussions with the family

· Key LA minutes and records for the child

· Pre-existing care plans (e.g., child in need plan, looked after child plan and child protection plan)

· Letters Before Proceedings



		

		Only Checklist documents in (a) are to be served with the application form



		

		Checklist Documents in (b) are to be disclosed on request by any party



		

		Checklist documents are not to be –

· filed with the court unless the court directs otherwise; and

· older than 2 years before the date of issue of the proceedings unless reliance is placed on the same in the LA's evidence

Evidence in support of directions sought 

· Evidence in support of any directions sought by Day 2 (see Stage 1 table below).

Evidence in support of any directions sought by Day 2 should be filed with the court and served with the application form.



		[bookmark: IDAH0PNC][bookmark: IDAQ0PNC]Stage 1 Issue and Allocation



		Day 1 and Day 2 (see interpretation section)



		On Day 1 (Day of issue):

· The LA files the Application Form and Annex Documents and sends copies to Cafcass

· The LA notifies the court of the need for an urgent preliminary case management hearing or an urgent contested ICO hearing where this is known or expected

· Court officer issues application

Within a day of issue (Day 2):

· Court considers jurisdiction in a case with an international element

· Court considers any application for directions on exceptions from notification or automatic party status rules and issues any directions for or related to further hearing

· Court considers initial allocation to specified level of judge, in accordance with the Allocation Rules and any President's Guidance on the distribution of business

· LA serves the Application Form, Annex Documents and evidential Checklist Documents on the parties together with the notice of date and time of CMH and any urgent hearing

· Court gives standard directions on Issue and Allocation including: 

—  Checking compliance with Pre-Proceedings Checklist including service of any missing Annex Documents

—  Appointing Children's Guardian (to be allocated by Cafcass

—  Appointing solicitor for the child only if necessary

—  Appointing (if the person to be appointed consents) a litigation friend for any protected party or any non subject child who is a party, including the OS where appropriate

—  Identifying whether a request has been made or should be made to a Central Authority or other competent authority in a foreign state or a consular authority in England and Wales in a case with an international element

—  Filing and service of a LA Case Summary

—  Filing and service of a Case Analysis by the Children's Guardian

—  Filing and Serving the Parents' Response

—  Sending a request for disclosure to, e.g., the police or health service body

—  Filing and serving an application for permission relating to experts under Part 25 on a date prior to the advocates meeting for the CMH

—  Directing the solicitor for the child to arrange an advocates' meeting no later than 2 business days before the CMH

—  Listing the CMH

· Court considers any request for an urgent preliminary case management hearing or an urgent contested ICO hearing and where necessary lists the hearing and gives additional directions.

· Court officer sends copy Notice of Hearing of the CMH and any urgent hearing by email to Cafcass.





		Stage 2 – Case Management Hearing



		Advocates' Meeting (including any litigants in person)

		Case Management Hearing



		No later than 2 business days before CMH (or FCMH if it is necessary)

		CMH : Not before day 12 and not later than day 18    A FCMH is to be held only if necessary, it is to be listed as soon as possible and in any event no later than day 25



		· Consider information on the Application Form and Annex documents, the LA Case Summary, and the Case Analysis

· Identify the parties' positions to be recited in the draft Case Management Order

· Identify the parties' positions about jurisdiction, in particular arising out of any international element

· If necessary, identify proposed experts and draft questions in accordance with Part 25 and the Experts Practice Directions

· Identify any disclosure that in the advocates' views is necessary

· Immediately notify the court of the need for a contested ICO hearing and any issue about allocation

· LA advocate to file a draft Case Management Order in prescribed form with court by 11a.m. on the business day before the CMH and/or FCMH

		· Court gives detailed case management directions, including:

—  Considering jurisdiction in a case with an international element;

—  Confirming allocation

—  Drawing up the timetable for the child and the timetable for the proceedings and considering if an extension is necessary

—  Identifying additional parties, intervenors and representation (including confirming that Cafcass have allocated a Children's Guardian and that a litigation friend is appointed for any protected party or non-subject child)

—  Giving directions for the determination of any disputed issue about litigation capacity

—  Identifying the key issues

—  Identifying the evidence necessary to enable the court to resolve the key issues

—  Deciding whether there is a real issue about threshold to be resolved

—  Determining any application made under Part 25 and otherwise ensuring compliance with Part 25 where it is necessary for expert(s) to be instructed

—   Identifying any necessary disclosure and if appropriate giving directions

—   Giving directions for any concurrent or proposed placement order proceedings

—   Ensuring compliance with the court's directions

—   If a FCMH is necessary, directing an advocates' meeting and Case Analysis if required

—   Directing filing of any threshold agreement, final evidence and Care Plan and responses to those documents for the IRH

—   Directing a Case Analysis for the IRH

—   Directing an advocates' meeting for the IRH

—   Listing (any FCMH) IRH, Final Hearing (including early Final Hearing)

—   Giving directions for special measures and/or interpreters and intermediaries

—   Issuing the Case Management Order



		[bookmark: IDARFQNC][bookmark: IDA0FQNC]Stage 3 – Issues Resolution Hearing



		Advocates' Meeting (including any litigants in person)

		IRH



		No later than 7 business days before the IRH

		As directed by the court, in accordance with the timetable for the proceedings



		· Review evidence and the positions of the parties

· Identify the advocates' views of – 

—   the remaining key issues and how the issues may be resolved or narrowed at the IRH including by the making of final orders

—   the further evidence which is required to be heard to enable the key issues to be resolved or narrowed at the IRH

—   the evidence that is relevant and the witnesses that are required at the final hearing

—   the need for a contested hearing and/or time for oral evidence to be given at the IRH

· LA advocate to – 

—   notify the court immediately of the outcome of the discussion at the meeting

—   file a draft Case Management Order with the court by 11a.m. on the business day before the IRH

		· Court identifies the key issue(s) (if any) to be determined and the extent to which those issues can be resolved or narrowed at the IRH

· Court considers whether the IRH can be used as a final hearing

· Court resolves or narrows the issues by hearing evidence

· Court identifies the evidence to be heard on the issues which remain to be resolved at the final hearing

· Court gives final case management directions including: 

—   Any extension of the timetable for the proceedings which is necessary

—   Filing of the threshold agreement or a statement of facts/issues remaining to be determined

—   Filing of –

· —   Final evidence and Care Plan

· —   Case Analysis for Final Hearing (if required)

· —   Witness templates

· —   Skeleton arguments

—   Judicial reading list/reading time, including time estimate and an estimate for judgment writing time

—   Ensuring Compliance with PD27A (the Bundles Practice Direction)

—   Listing the Final Hearing

· Court issues Case Management Order
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9.3 letter of intent to commence proceedings.doc
		



		

Children Services letterhead



Remove all writing in red before sending this to the parent



PRIVATE AND CONFIDENTIAL



		                                                                                                                                            

                                                                                                    Name: (Team Manager)

                                                                                                      Extension: (Team Manager’s)

Email: (Team Manager’s)

Date:  

(Add parent’s name and address

separate letter for each parent with parental responsibility)





		



		Sent by: (recorded delivery/by hand)







Please do not ignore this letter – take it to a solicitor now

LETTER OF INTENT TO ISSUE COURT PROCEEDINGS

Re: London Borough of XXXXXX’s concerns about

Name of child/children (DOB)

Dear (Parent and/or full name(s) of all people with parental responsibility),

I am writing to you on behalf of XXXX Children’s Services. The reason I am writing to you is that the Local Authority is extremely worried about the safety and wellbeing of your child/ren and your ability to act in his/her/their best interest. We set out our concerns in [reference to the Letter before Proceedings/pre-proceedings meeting/child protection case conference/any social work meetings] – a copy is attached. We have tried to work with you to help you to improve your care of [name(s) of child/ren] but things have not changed sufficiently.



I am therefore writing to let you know that we are going to Court to try to make sure [name of child(ren)] is/are safe. This could possibly mean that [name of child(ren)] may be removed from your care. You will soon receive a copy of our application to the Court and other important documents, which set out the key issues.

If this order is granted, the Local Authority would share parental responsibility for (name of child/children). This means that the Local Authority would jointly make decisions about what is in the best interest of (name of child/children).



WHAT YOU MUST DO NOW:



We would urge you, if you have not done so already, to get advice from a solicitor. We have sent with this letter a list of local solicitors who specialise in work with children and families. They are not part of Children’s Services (Social Services).



Get a solicitor:

It is important that you take this letter to your solicitor if you have one or a solicitor who specialises in family law as soon as possible. They will help you to understand the situation, advise you about your rights and your options. If you give them this letter, you will not have to pay for legal advice. 

Information your Solicitor will need is: 

[bookmark: _Hlk90459629]Local Authority legal contact 

Name:		(Add solicitors name) 

Direct Line: 	(add contact number) 		Email: (Add email address)

Address: 

Get your wider family involved: Our concerns about [name(s) of child(ren)] are very serious. If the Court decides you cannot care for your child(ren), we will first try and place them with one of your relatives or a person or persons close to your child(ren), if it is best for your child(ren) to do this. You should therefore let us know immediately who in your family might be able to care for your child(ren). Please also ask them to get in touch with us directly.



[bookmark: _Hlk90460043]Please contact your child’s Social Worker, (add name and contact number) or me, should you wish to discuss this letter further. 

Yours sincerely, 



(add name)

Team Manager



Copy to: (add name), social worker

(add solicitor’s name), Local Authority Legal Team 



Enclosures: 

List of solicitors, who are members of the Law Society’s Children Law.
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Information to be provided by the social worker in support of care proceedings



1. SWET (including chronology, genogram and care plan) 

2. Assessments 

3. Information for the application form C110A

4. Notice to any parent without parental or consideration of notice to any interested party.



1. Social Work Evidence Template- SWET



Further to the PLWG’s recommendations, templates have been created for a:

· Full SWET 

· Final SWET and 

· A short SWET for urgent applications. 



Each template is provided with guidance to support social workers in the competition of the SWET.



The templates and the guidance can be found on the ADCS website here:

https://adcs.org.uk/care/article/SWET



Each local authority can amend the SWET according to local practice



Purpose of the SWET:



· It tells the child’s lived experience and how the local authority proposes that the child’s welfare can be achieved.

· It is a legal document and is filed together with the application for the commencement of care proceedings

· It is an opportunity for the social worker to submit clear and analytical evidence to support why the local authority is commencing proceedings

· It provides the court with evidence in relation to the issues in dispute and whether further evidence is required.

· Only one SWET is necessary for all the children of the family





The SWET must set out:



1. Nature of the support for the family in pre-proceedings

2. What the family were unable to offer to the children by way of protection or managing risk with the support of the LA



Robust evidence is that which is balanced, objective and has clear analysis that supports the local authority’s recommendation. 



In my judgement…the evidence of the social worker should be demonstrably fair, balanced and objective. In particular, this means, where value judgement are concerned, that the social worker must include in his or her evidence all the material upon which the judgement is based, both negative and positive, and be able to demonstrate that the judgement which has been reached is a fair one objectively based on all the disclosed material.”



Wall J- Re JC (Care Proceedings: procedure) [1995] 2 FLR 77, para 80

Common gaps identified by the PLWG in the SWET/initial social work statement include a lack of evidence of: 

i. the pre-proceedings assessments undertaken, with analysis of the local authority’s position in consequence (rather than repetition of the content of the assessment); 

ii. the support provided to the family and why it has not achieved the intended goal; 

iii. where the family has previously been closed, an analysis of the work undertaken during the local authority involvement and the reasons for closing; 

iv. whether a FGC or equivalent has taken place (including the plan arising from the meeting), with the reason if not; 

v. previous proceedings concerning the child; 

vi. where a child has been the subject of s 20/ s 76 accommodation, an explanation of the circumstances (including the duration, how an agreement was given and the actions taken by the local authority during the period of accommodation); 

vii. the view of the IRO (which has tended to be reported by the social worker rather than provided directly by the IRO); 

Social Work Chronology is:

[bookmark: IDAAKRNC](a) a succinct summary of the length of involvement of the local authority with the family and in particular with the child, e.g. assessments, family engagement, interventions and outcomes.

[bookmark: IDAJKRNC][bookmark: IDAQKRNC][bookmark: IDACURNC](b) a succinct summary of the significant dates and events in the child's life in chronological order, focusing on the last 2 years, unless prior events are considered to be both significant and relevant, then provide a summary drawing out key incidents or events in the box, below

The chronology is now at the end of the SWET, in section 12. It may be helpful to start by completing this before writing your statement so that you do not duplicate information and can refer to events in the chronology when analysing harm already experienced and/or the risk of further harm to the child(ren). 



Genogram 

PLWG recommends that the genogram should include three generations (if known)



Include family members and their relationship to each child, identify anyone who has been identified as a potential carer by adding ‘PC’ next to their name(s)



Ecomap is optional and can be helpful to display key people who are not relatives and their relationships with the child/ren and family.



Quality Assurance



The Social worker's final draft SWET should be sent to their managers and after that to the LA  legal advisor for final checking before the SWET is approved and signed by the social worker for final submission to the court.



The social worker should check with their internal legal services as to when the draft SWET is required by legal services 



2. 

[bookmark: _MON_1714745800]Assessments see 7.9 Assessments & LOI 



3. Information for the application form C110A to be provided to legal services should include the following:

· Names of child/ren, and parents

· Date of births of child/ren 

· Who has parental responsibility for the child/ren

· Is the child accommodated and if so from what date.

· Any relevant dates or events in the child’s life that are likely to take place during the proceedings
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Assessments



The pre-proceedings assessments are crucial for a number of reasons:



1. The assessments / multi-disciplinary, if needed, informs the social work team as to what support is required for the family to prevent proceedings.  



2. The assessment will identify those for whom care proceedings are required. If removal is then needed, the plan is based on robust evidence providing a clear understanding of the needs of the child and the capacity of a family to meet those needs.


3. Robust Assessments avoid the need for another assessment or a court-appointed expert assessment.


4. Avoids delay by providing good-quality evidence with clear analysis enabling the social worker to demonstrate their expertise and to combat challenges with confidence.



Ensure that there is a clear record of: 



i. What assessments have taken place, and the scope of them; 



ii. The information that was available to the assessor and on which the assessment was based (including all documents and records shared); 



iii. The outcome of the assessment. 



iv. Support and interventions offered to the family. 



These records will assist with 



1. Regular reviews for pre proceeding review meetings, supervision, reflective thinking, management oversight



2. Clarity to parents of what is outstanding and what still needs to be progressed



3. A clear record should the matter proceed to court of the work undertaken and evidence to support why a further/repeated assessment is not required.



social workers who are qualified/experienced can undertake assessments such as:



· Parenting Assessments



· Risk Assessment



· PAMS Assessment



· Sibling Assessment- together and apart



· Viability assessments



· Family and Friends Assessments



· SGO assessments



Expert Assessments



If required, the child’s social worker should consider:



· What assessment(s) the Local Authority wants conducted and on whom;



· The CV, costs and timescales of the proposed experts, and;



· The questions to put to each expert.



Suggested questions for expert



For a cognitive assessment



1. Please  assess the xxxxxx’s cognitive functioning outlining their strengths and weaknesses;


2. Please advise as to any learning difficulties/disabilities identified.


3. Please assess the xxxxx’s ability to process/adopt information provided to them by professionals;


4. Please identify, if possible, how professionals could support the xxxxxx in this regard.  If appropriate, how should any assessments be tailored to her/his needs?


5. Please advise if the Court should take any steps in relation to accommodating any assessed needs of xxxxx when giving evidence at a contested hearing;


6. Please comment upon the xxxxxxx’s understanding of the professionals’ concerns which have resulted in the issue of these proceedings;


7. If you identify that xxxxxxxx has any specific difficulties, please provide information as to what specialised work/support is required to assist them;


8. Please comment upon the implication of any assessed cognitive functioning upon the xxxxxxx, and their capacity to participate in any professional assessment.  Please specifically outline the use of language that may be employed, or the assessment tools, to ensure that the maximum benefit is gained from any such assessment.  


9. Please comment on any other matter you consider relevant.




For a psychological assessment



1. You are requested to undertake a full psychological assessment of xxxxxxxxx and explain her psychological profile. 



2. In your opinion, does she/he suffer from any psychological/emotional difficulty or dysfunction? If so, what is the precise diagnosis and likely impact?



3. Are there any features of xxxxxx’s psychological profile that could be associated with the risk to others?



4. Please assess xxxxxxxx’s understanding, insight and acknowledgement of the local authority’s concerns regarding his/her ability to meet the needs of the children. If there are any concerns as to his/her insight, is it likely that they would be able to develop further insight over time? If so, how could professionals best work with xxxxxxx to best develop his/her insight? 


5. Please provide any work, intervention or treatment that xxxxxxxx may require in order for him/her to be able to meet the needs of his/her children in the short and longer term providing timescales for any intervention if appropriate. What would be the necessary timescales over which effective change could be expected to occur?


6. Do you believe that xxxxxxxx is capable of engaging in any recommended



Therapy and work with professionals generally?
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		In the family court sitting at





		In the matter of the children act 1989





Local authority 
social work initial evidence 
template (SWIET) for use in

urgent hearings only



		Local Authority and Social Worker details



		Court case number

		



		Filed by [local authority]

		



		This author/witness’s name, qualifications and office address

		



		This author/witness’s Social Work England registration number

		



		I have been the allocated social worker for [insert name(s)] since [date(s)]

		







		







The facts in this application are true to the best of my knowledge and belief and the opinions set out are my own.


Signed:



		







Date of completion:

       

















Accompanying guidance for completing the SWET can be found here: https://adcs.org.uk/care/article/SWET


1. Order being sought from the courts and a summary of the reasons why? 



		No Order (indicate preferred option with ‘X’)



		



		Interim Supervision Order 



		



		Interim Care Order



		



		Other Orders Sought



		









		Reasons for an application for interim order(s): 



		Guidance to be over written/deleted: 

· State the order being sought from the courts.  

· Explain why the local authority believes the threshold for immediate separation has been met by outlining why action is required now e.g. police protection, possible non-accidental injury, ongoing or serious incident of domestic abuse, international element or capacity to consent to Section 20 (this list is non-exhaustive).

· Detail presenting features and why the risks to the child/ren have moved from significant to immediate harm, plus the evidence of impact or the likelihood of impact.  

· If the Public Law Outline (PLO) process has not been used explain why not. Please refer to the social work chronology in Appendix 1, as necessary.

· Please also state where the child is now. 









2. The impact of harm on the child/ren (including an initial analysis of risk and protective factors) 



		Guidance: 

· Have regard to the welfare checklist when completing this section, namely the child’s age and needs, their wishes and feelings and the harm they have (or are at risk of) suffered. 

· State how capable their parents, or wider family members are, in meeting their needs. 



















3. Initial analysis of the evidence of wider family and friend’s capabilities to meet the needs of the child/ren 

		Guidance: 

· Reference any work undertaken with the parents, child/ren and the wider family. 

· Note any assessments that have been completed or that are in progress and any relevant interventions along with the effectiveness of this activity. 

· Ensure rationale for maintaining contact / family time with anyone mentioned here is included.









4. Realistic placement option(s) 



		The preferred and proposed placement option for [child] is [placement]



		Guidance: Include a brief analysis of the impact on the child of the preferred placement option and how parents and carers will be supported after the move.












5. The range of views of other parties

Guidance: This section has an important opinion-sharing purpose. Set out and analyse the individual’s views about what should happen for the child/children in the future. Stick to the known facts and where possible, give an indication of whether the facts of the case are accepted or contested. [This guidance text can be deleted before submitting the completed template to the court].



		5.1 Views of the child/ren



		Guidance: In addition to the child/ren’s views, use this space to provide an initial indication of the appropriate level of the child/ren’s involvement in the court case, with reasons.











		5.2 Mother’s views (include full name and date of birth)



		













		5.3 Father’s views (include full name and date of birth)



		







		5.4 Views of wider family members (include full name and date of birth)



		







5. The family time / contact plan

The family time / contact plan should seek to involve siblings and others with whom the child has a significant relationship.  It must be kept under review as circumstances change.

		Guidance: Detail initial arrangements for each child including: 



· Who contact is with plus their relationship to the child/ren.

· The proposed frequency and duration. 

· Whether support or supervision is required to facilitate family time activities.









6. Statement of procedural fairness

		Guidance to be deleted/overwritten: 



· Confirm here that the local authority’s concerns and the contents of this statement have been communicated to the child/ren, mother, father, and significant others, and how this has been communicated. 

· State whether these concerns have been understood and how the contents of this statement have been shared with them.  

· If not, please be explicit about attempts to engage and detail here any help that has been provided, or will be provided, in order to support participation e.g. is an advocate or interpreter required?









[All guidance text to be deleted before submitting to the court]







APPENDIX 1: The social work chronology 

· Recognising the gravity of the situation requiring an urgent application to the court, please list the most significant events which can be evidenced here. 

· Focus on the last three to six months, time permitting. 

· Make reference to any significant events in the last two years or beyond felt to be of relevance here.



		Date

		Incident or sequence of incidents relevant to the child/ren’s welfare

		Impact on the child/ren



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		





















APPENDIX 2: The welfare checklist in full for reference  

The full Children Act checklist, to be used in care and supervision proceedings is found at section 1(3) (a) – (g) and requires the court to have regard to the following matters:

		a)

		The ascertainable wishes and feelings of the child/children concerned (considered in the light of their age and understanding);





		b)

		Their physical, emotional and educational needs;





		c)

		The likely effect on them of any change in his/her/their circumstances;





		d)

		Their age, sex, background and any characteristics of his/hers/theirs which the court considers relevant;





		e)

		Any harm which they have suffered or are at risk of suffering;





		f)

		How capable each of their parents, and any other person in relation to whom the court considers the question to be relevant, is of meeting his/her/their needs;





		g)

		The range of powers available to the court under this Act (Children Act 1989) in the proceedings in question.









25. The full Adoption and Children Act welfare checklist, to be used in care proceedings where the plan is for adoption and in placement proceedings, is found in section 1 (4) (a) – (f) and requires the court and the adoption agency to have regard to the following matters (among others):

		a)

		the child’s ascertainable wishes and feelings regarding the decision (considered in the light of the child’s age and understanding);





		b)

		the child’s particular needs;





		c)

		the likely effect on the child (throughout theirlife) of having ceased to be a member of the original family and become an adopted person;





		d)

		the child’s age, sex, background and any of the child’s characteristics which the court or agency considers relevant;





		e)

		any harm (within the meaning of the Children Act 1989 (c. 41)) which the child has suffered or is at risk of suffering;





		f)

		the relationship which the child has with relatives, and with any other person in relation to whom the court or agency considers the relationship to be relevant, including:



1. the likelihood of any such relationship continuing and the value of the child of its doing so,

1. the ability and willingness of any of the child’s relatives, or of any such person, to provide the child with a secure environment in which the child can develop, and otherwise to meet the child’s needs, 

1. the wishes and feelings of any of the child’s relatives, or of any such person, regarding the child.








This document is confidential and contains sensitive information. It should not be disclosed without permission of the court. Data protection standards must always be complied with.
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		In the family court sitting at





		In the matter of the Children Act 1989





Local authority 
social work evidence template 

(SWET)



This document is intended to summarise not duplicate other documentation contained within the court bundle and should be succinct, approx. 20 pages in length (excluding appendices), with clear links or references to other sources of more detailed information e.g. an expert report or parenting assessment. 

Guidance notes are provided here to assist the author, this text should be removed before submitting the template to the courts. 

		Local Authority and Social Worker details



		Court case number

		



		Filed by [local authority]

		



		Social work statement number in the proceedings, e.g. 1st, 2nd (N.B. A final statement should be completed on the Final Statement Template)

		



		Social work statement number of this witness e.g. 1st, 2nd, 3rd and date of statement

		



		This author/witness’s name, qualifications and office address

		



		This author/witness’s Social Work England registration number

		



		I have been the allocated social worker for [insert name(s)] since [date(s)]

		







The facts in this application are true to the best of my     knowledge and belief and the opinions set out are my own.

		






Signed:



		








Date of completion or 

most recent update:

   



Please ensure that you update the page numbers on the table by clicking on the table followed by the “update” tab, selecting “update page numbers only” once the report is completed. 
Table of contents 

1. Overview of which court order or order/s are being sought	4
2. Family network composition	4
2.1 The child/ren – use one per template per family	4
2.2 Child/ren’s family network	4
2.3 Has anyone listed, above, been identified as an alternative carer(s) for the child/ren?	5
3. Child impact analysis (complete for each individual child)	5
3.1 Description of the child’s day to day experiences during the period under consideration	5
3.2 The child’s needs. An analysis of the harm they face. Risk and protective factors	5
3.3 The child/ren’s wishes and feelings and how these have been identified (please include the child/ren’s own statement, where age appropriate)	6
3.4 The child/ren’s participation in the court case.	6
4. Analysis of the evidence of parenting capability	6
4.1 Summary of work previously undertaken with child/ren and the family that has led to these proceedings e.g. pre-proceedings or convening a family group conference (or similar).	6
5. Analysis of the evidence of wider family and friends’ capability as alternative carers for the child/ren	7
6. The proposed S31A interim care plan – the ‘realistic options’ analysis	8
6.1 Options considered for the placement. Please have regard to the following:	8
6.2 The preferred and proposed placement option for the child or each individual child if part of a sibling group	9
6.3 Summary of diversity and cultural considerations	9
6.4 Summary of any health, wellbeing and educational considerations	9
7. Family time/ the plan for contact	9
8. The range of views of parties and significant others	10
8.1 Mother’s views	10
8.2 Father’s views	10
8.3 Views of anyone else holding parental responsibility or wider family members	10
8.4 Views of other parties or significant others	10
9. Case management issues and proposals	11
9.1 Record case management issues here alongside details of any further proposed assessments	11
9.2 Significant events happening in the near future which are relevant for the child	11
10. Statement of procedural fairness	11
11. The welfare checklist in full for reference	12
12. The social work chronology (last two years)	13
12.1 If there has been involvement with the family over a longer period, please summarise this involvement here.	13
12.2 Genogram (mandatory)(but format may be adapted)	14
12.3 Ecomap (risky and protective contacts) (optional)	14










































Accompanying guidance for completing the SWET can be found here: https://adcs.org.uk/care/article/SWET



[bookmark: _Toc65770485]1. Overview of which court order or order/s are being sought



		Guidance notes to be overwritten: 

· This is an overview, an opportunity to summarise the salient points of the child and family’s circumstances in a few paragraphs, ideally less than one page.

· There is no need to repeat in detail anything covered in subsequent sections of the SWET or other documents contained within the court bundle.

· State the order being sought from the courts and why the local authority believes action is required now. 

· Please include references to sources of other information, such as the case summary or the social work chronology to be as succinct as possible.  

· It might be helpful to think about: past harm, future danger and complicating factors here.

· And, if interim order(s) are being sought, please provide evidence of why this is being requested i.e. why now, what has changed?



 









[bookmark: _Toc65770486]2. Family network composition

 

[bookmark: _Toc65770487]2.1 The child/ren – use one per template per family


		Name(s) 

		Gender

		Date of Birth

		Child’s current placement status

		Child’s current 
legal status



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		







[bookmark: _Toc65770488]2.2 Child/ren’s family network


[bookmark: _Hlk63351743]Guidance: This section should include family members and any other people the child/ren have significant relationships with, such as close family friends. Who is important to them? Please specify the individual’s relationship in respect of each child subject to the application. Please set out these individual’s full names, their dates of birth, their nationality, ethnicity and their current addresses unless this needs to be kept confidential for safety reasons. In such situations, send this information directly to the court as well as Cafcass, do not record it here. [This guidance text can be deleted before submitting the completed template to the court].







		Name

		Relationship

		Parental Responsibility

		DOB

		Nationality

		Ethnicity

		Address (where safe to disclose)



		

		

		

		

		

		

		



		

		

		

		

		

		

		



		

		

		

		

		

		

		



		

		

		

		

		

		

		







[bookmark: _Toc65770489]2.3 Has anyone listed, above, been identified as an alternative carer(s) for the child/ren?  



		Guidance: Alongside the name, it is helpful to include a brief note about how and when they were identified e.g. put forward by a parent, via a family group conference (or similar), or identified by the social worker. Detail any potential alternative carers who have been ruled out in section 5. 











[bookmark: _Toc65770490]3. Child impact analysis (complete for each individual child)

[bookmark: _Toc65770491]
3.1 Description of the child’s day to day experiences during the period under consideration


		Guidance: Think about what has it been like for them, what it’s like for them now and why a court order is now being sought?









[bookmark: _Toc65770492]3.2 The child’s needs. An analysis of the harm they face. Risk and protective factors


		Guidance notes to be overwritten:

· The social worker’s analysis of the harm the child (or each child) has suffered or is likely to suffer, and why they are at a high level of risk, should touch on the event/s that led to the application. This information should be balanced, and protective factors should be identified here too. The welfare checklist should be applied as appropriate throughout (see section 11).

· It may be helpful to specifically consider the interim position, harm and any changes proposed. 

· Set out the steps taken to meet the child’s identified needs e.g. the services and support that have been and/or are being provided as well as the outcomes (or intended outcomes).

· The aim here is to provide an understanding of the impact of what has happened on the child (or each individual child within a sibling group). 

· It is important to note that the same event can affect children within the same family differently, so this differential impact should be drawn out in the analysis, as well as the factors supporting a child’s resilience in the face of what has happened.

· The evidence used here can be primary – the direct experience of the social worker – or secondary – the social worker’s evaluation of evidence from assessments or the views of other people who know the child/ren or who have assessed their needs











[bookmark: _Toc65770493]3.3 The child/ren’s wishes and feelings and how these have been identified (please include the child/ren’s own statement, where age appropriate)


		Guidance: It is important that how, when and in what circumstances the child/ren’s views were expressed is documented here. For the very young, and those with additional needs or disabilities which may limit verbal communication, the use of creative approaches and direct observation and interpretation by social workers is crucial. 



This space may be used to summarise the direct work that has been completed with the child and the outcome of this, who they enjoy spending time with, plus their view of the care plan and their understanding of proceedings (where applicable).











[bookmark: _Toc65770494]3.4 The child/ren’s participation in the court case.


		Guidance: Child/ren should be as fully involved in proceedings as their needs dictate. Set out the appropriate level of involvement for each child in line with their best interests, with clear reasoning.











[bookmark: _Toc65770495]4. Analysis of the evidence of parenting capability

[bookmark: _Toc65770496]
4.1 Summary of work previously undertaken with child/ren and the family that has led to these proceedings e.g. pre-proceedings or convening a family group conference (or similar).


		Date

		Organisation

		Description of assessment/intervention

		Outcome and effectiveness



		

		

		

		



		

		

		

		



		

		

		

		







For the child’s mother, father and anyone else with parental responsibility, please consider:

· Analysis of the capabilities of each parent to meet the child/ren’s needs, including relevant risk and protective factors and an analysis of the evidence of any capability gap (why is an order being sought now?) and if/how this can be bridged in the child/ren’s timescale

· The analysis should address the fundamental question: ‘Can this person provide this child/ren with a good enough standard of care for the rest of their childhood?’

· Include details of support or interventions (either past or present) from any professional agency involved with individual members of the family or the family as a whole, as applicable, detailing learning, changes, progress and the gaps that remain.  

· If a parenting assessment is required, is in progress or has been completed, please include this information here. 

· Indicate whether there is an international dimension and whether the relevant consulate has been notified.

· Please also use this space to record details of attempts to seek out absent parents. 



[This guidance text can be deleted before submitting the final template to the courts.]



		Mother 



		







		Father



		







		Other members of the household and/or person(s) with parental responsibility



		











[bookmark: _Toc65770497]5. Analysis of the evidence of wider family and friends’ capability as alternative carers for the child/ren

		Guidance to be overwritten or deleted: Demonstrate what is known about the capabilities of wider family members and/or friends to meet child/ren’s needs as alternative carers, including an analysis of skills or resource gaps and if/how they can be bridged in the child/ren’s timescale. Key considerations for a viability assessment:



· Unsuitable family network members should be excluded via a comprehensive filtering process.

· In considering the viability of someone to become a child/ren’s permanent carer, three additional tests should be met in line with the current Regulations that apply to proposed placements. They are: 

a) That the carer understands in broad terms the needs of the child/ren 

b) That they understand the level and type of care the child/ren will need throughout their childhood because of their earlier experiences

c) That the carer has expressed an authentic willingness to be part of the team around the child/ren until matters are fully resolved. 

· With reference to (a), it would be helpful to share an overview of what information has been shared with potential carer(s) to enable their understanding of the issues.

· The genogram and ecomap (as appropriate) in Section 12 below should be comprehensive and inclusive, clearly identifying relatives who are already protective contacts for the child/ren. 

· It may also be helpful to reference the status or outcome of viability assessments – if they have not yet started, include details of when such assessments will happen or note whether they are currently in progress.











[bookmark: _Toc65770498]6. The proposed S31A interim care plan – the ‘realistic options’ analysis


[bookmark: _Toc65770499]6.1 Options considered for the placement. Please have regard to the following:

Realistic options

1. To be defined as realistic, the proposed placement must be assessed as sufficiently resilient and sustainable to justify the label of ‘permanent’.  Evidence of a robust filtering process is required to ensure each option assessed as realistic meets that standard.

1. In care proceedings, no arbitrary limit can be placed on the number of realistic options available for the child/ren, but one option must always be preferred. A clear reason (or reasons) must always be given for this preferred status in the body of this document.

1. Preferred status means that on the assessments and evidence available, the preferred placement should offer the child/ren the prospect of recovering from any trauma they have experienced: personal growth and development within a family where they are guaranteed unconditional love; strong educational prospects; good health outcomes; and – as far as can be predicted – one or more positive lifelong attachment/s which promote their  unique identity.

1. Determining the rank order between realistic options is a matter of professional judgement about the relative importance to the child/ren of various attributes of the carers and/or the relationship between the carers and the child, or the carers, child and birth parent/s. Ideally, placements should be listed in order of preference / strength. 
[NB this text can be deleted before filing the completed template with the courts].



		Long-term placement options explored

		Is this option realistic and viable or has it been discounted?

		Reason(s) why it is viable or why it has been discounted?



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		





[bookmark: _Toc65770500]6.2 The preferred and proposed placement option for the child or each individual child if part of a sibling group


		Guidance: 

· This is a proportionality evaluation that compares the preferred carer against the other realistic options, there is no need to repeat the information set out in the table at 6.1. 

· It is helpful to explain why siblings will not be together, if that is the recommendation, and to reflect on the ‘cons’ of the placement even if it the best option. 

· An analysis of the likely impact of the preferred option on the child/ren should be included.











[bookmark: _Toc65770501]6.3 Summary of diversity and cultural considerations


		Guidance: Please have regard to protected characterisitcs including gender, religon or belief, race, disability, and how the child/ren’s cultural identity and beliefs will be met.











[bookmark: _Toc65770502]6.4 Summary of any health, wellbeing and educational considerations


		Guidance: It may be helpful to very briefly say how schooling arrangements have been considered as part of the care planning process and whether the child or one of the children has any regular medical appointments or ongoing health needs that have been factored into this decision. Consideration should also be given to ensuring the child’s interests and activities are supported.











[bookmark: _Toc65770503]7. Family time/ the plan for contact



Guidance: The contact or family time plan should involve siblings and anyone else with whom the child/ren has a significant relationship, in line with the genogram and ecomap. It must be kept under review as circumstances change. [NB this text can be deleted before filing].

		Child

		Who contact is with and relationship to the child

		Frequency and duration



		Level of support/ supervision required

		Brief rationale for the level of contact proposed



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		





[bookmark: _Toc65770504]8. The range of views of parties and significant others



Guidance: This section has a vital opinion-sharing purpose: 

· Set out and analyse the individual’s views about what should happen for the child/ren in the future. 

· Facts should be confined to those relied upon in evidence.  

· Where possible, an indication of whether the facts are accepted or contested should be given here.



[bookmark: _Toc65770505]8.1 Mother’s views

		









[bookmark: _Toc65770506]
8.2 Father’s views

		









[bookmark: _Toc65770507]
8.3 Views of anyone else holding parental responsibility or wider family members

		









[bookmark: _Toc65770508]
8.4 Views of other parties or significant others

		Guidance: 

· Significant others may include the Cafcass guardian, CP chair, a health visitor, the IRO or court appointed experts. 

· Where possible a short statement or email from the IRO should be included here.

· Please be sure to include the full name and job title of anyone providing a statement for inclusion here as well as the date on which they provided it.











[bookmark: _Toc65770509]9. Case management issues and proposals

[bookmark: _Toc65770510]
9.1 Record case management issues here alongside details of any further proposed assessments

		Guidance: Use this space to list any factors that may lead to delay, including any special factors or the vulnerabilities of key participants plus any further proposed assessments including why they are necessary. For example, this may include the assessment of family members in other countries, a parent having bail conditions, or the requirement for an interpreter or an advocate etc. 









[bookmark: _Toc65770511]
9.2 Significant events happening in the near future which are relevant for the child
 

		Date

		Event e.g. transitioning from primary to secondary school

		

Source of evidence/document reference

		Significance



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		







[bookmark: _Toc65770512]10. Statement of procedural fairness



		Guidance: Confirm here that the local authority’s concerns and the contents of this statement have been communicated to the child/ren, mother, father, and significant others, and state how this has been communicated. Have these concerns been clearly understood? If not, please be explicit about attempts to engage parties and any help that has been provided to them to participate in the process. This may include access to legal advice and representation, translators, advocates etc.















[bookmark: _Hlk65053736][All guidance text to be deleted before submitting to court. 

Please update the table of contents.]



[bookmark: _Toc65770513][bookmark: _Hlk64276692]11. The welfare checklist in full for reference


The full Children Act checklist, to be used in care and supervision proceedings is found at section 1(3) (a) – (g) and requires the court to have regard to the following matters:

		a)

		The ascertainable wishes and feelings of the child/children concerned (considered in the light of their age and understanding);





		b)

		Their physical, emotional and educational needs;





		c)

		The likely effect on them of any change in his/her/their circumstances;





		d)

		Their age, sex, background and any characteristics of his/hers/theirs which the court considers relevant;





		e)

		Any harm which they have suffered or are at risk of suffering;





		f)

		How capable each of their parents, and any other person in relation to whom the court considers the question to be relevant, is of meeting his/her/their needs;





		g)

		The range of powers available to the court under this Act (Children Act 1989) in the proceedings in question.









25. The full Adoption and Children Act welfare checklist, to be used in care proceedings where the plan is for adoption and in placement proceedings, is found in section 1 (4) (a) – (f) and requires the court and the adoption agency to have regard to the following matters (among others):



		a)

		the child’s ascertainable wishes and feelings regarding the decision (considered in the light of the child’s age and understanding);





		b)

		the child’s particular needs;





		c)

		the likely effect on the child (throughout theirlife) of having ceased to be a member of the original family and become an adopted person;





		d)

		the child’s age, sex, background and any of the child’s characteristics which the court or agency considers relevant;





		e)

		any harm (within the meaning of the Children Act 1989 (c. 41)) which the child has suffered or is at risk of suffering;





		f)

		the relationship which the child has with relatives, and with any other person in relation to whom the court or agency considers the relationship to be relevant, including:



i. the likelihood of any such relationship continuing and the value of the child of its doing so,

ii. the ability and willingness of any of the child’s relatives, or of any such person, to provide the child with a secure environment in which the child can develop, and otherwise to meet the child’s needs, 

iii. the wishes and feelings of any of the child’s relatives, or of any such person, regarding the child.





Appendix

[bookmark: _Toc65770514]12. The social work chronology (last two years)

· List significant events which can be evidenced. It may be helpful to include details of the nature of assessments carried out, family engagement, interventions and their successes. Please note there is no need to include detailed supervision notes here.

· Focus on the last two years unless prior events are felt to be both significant and relevant, then provide a summary drawing out key incidents or events in the box, below [NB delete this guidance text before submitting].



		Date

		Incident or sequence of incidents relevant to the child’s welfare

		Significance



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		







[bookmark: _Toc65770515]12.1 If there has been involvement with the family over a longer period, please summarise this involvement here.



		Guidance: Summarise historic incidents and events of relevance e.g. any previous proceedings with a connected person, if this seems helpful for context purposes and is not covered in the chronology of the last two years, above.   

 



















[All guidance text to be deleted before submitting to the court]














[bookmark: _Toc65770516]12.2 Genogram (mandatory)(but format may be adapted)


Include family members and their relationship to each child, identify anyone who has been identified as a potential carer by adding ‘PC’ next to their name(s)



Include all other relatives

















Key:

Female

Male

Male        

         







	



































[bookmark: _Toc65770517]12.3 Ecomap (risky and protective contacts) (optional)





This document is confidential and contains sensitive information. It should not be disclosed without permission of the court. Data protection standards must always be complied with.



This document is confidential and contains sensitive information. It should not be disclosed without permission of the court. Data protection standards must always be complied with.
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Final statement SWET April 2021.docx
		

		In the family court sitting at





		In the matter of the Children Act 1989





Local authority 
social work evidence template 

(Final statement)

· The child/ren use one template per family


		Names

		Gender

		Date of birth

		Child’s current placement status

		Child’s current legal status



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		







		Local Authority and Social Worker details



		Court case number

		



		Filed by [local authority]

		



		Social work statement number in the proceedings, e.g. 1st, 2nd (N.B. Do not use this template for initial statements)

		



		Social work statement number of this witness, including position statements and initial statements e.g. 1st, 2nd, 3rd and date of statement

		



		This author/witness’s name, qualifications and office address

		



		This author/witness’s Social Work England registration number

		



		I have been the allocated social worker for [insert name(s)] since [date(s)]

		







The facts in this application are true to the best of my knowledge and belief and the opinions set out are my own.

		






Signed:



		







Date of completion:

       

Please ensure that you update the page numbers on the table by clicking on the table followed by the “update” tab, selecting “update page numbers only” once the statement is completed.
Table of contents 

1.	Child/ren’s details	3
2.	The social work chronology	3
3.	Analysis of risk and protective factors	3
4.	Child impact analysis and child/ren’s views	3
5.	Analysis of parenting capability	4
6.	Analysis of wider family and friends capability	4
7.	The proposed S31A care plan – the ‘realistic options’ analysis	4
8.	The range of views of parties and significant others	4
9.	Statement of procedural fairness	5
10.  The welfare checklist in full for reference	6




































[bookmark: _Toc63183932]Accompanying guidance for completing the SWET can be found here: https://adcs.org.uk/care/article/SWET

1. Child/ren’s details 



Include any updates arising since the last statement or court hearing, the former details of proceedings do not need repeating. 



		









2. [bookmark: _Toc63183933]The social work chronology 



Record significant changes or events arising since the last statement was filed here.



		









3. [bookmark: _Toc63183934]Analysis of risk and protective factors


Final position. 

		









4. [bookmark: _Toc63183935]Child impact analysis and child/ren’s views


Set out any additional evidence and analysis plus any updates to the child’/rens previously expressed views.

		











5. [bookmark: _Toc63183936]Analysis of parenting capability


Set out the final assessment of parenting capacity, including a brief summary of any assessments completed since the initial hearing, state how contact / family time has informed this view etc.  

		









6. [bookmark: _Toc63183937]Analysis of wider family and friends capability


Set out any additonal evidence and analysis of assessments or work with the child/ren’s family and friends network during the course of proceedings.

		









7. [bookmark: _Toc63183938]The proposed S31A care plan – the ‘realistic options’ analysis


Final position/s where different from earlier statements provided to the courts. If the options and care plan have significantly changed for the child/renren since the initial statement, it may also be helpful to include an updated options table from the full SWET (6.1) here.

		









8. [bookmark: _Toc63183939]The range of views of parties and significant others


Final position/s, where information has already been provided to the court in previous statements this can be summarised rather than repeating it in full here.  Where these differ from earlier statements this should be recorded here too. Ensure the view of the IRO (where applicable) is included.

		







9. [bookmark: _Toc63183940]Statement of procedural fairness


Steps taken to ensure procedural fairness since the last statement was filed.

		Guidance to be overwritten/deleted: 

· Confirm here that the local authority’s concerns and the contents of this statement have been communicated to the child/ren, mother, father, and significant others, and state how this has been communicated. 

· Have these concerns been clearly understood? If not, please be explicit about attempts to engage parties and any help that has been provided to them to participate in the process. This may include access to legal advice and representation, translators, advocates etc.











[All guidance text to be deleted before submitting to court. 

Please update the table of contents.]





























10. [bookmark: _Toc63183941]The welfare checklist in full for reference

The full Children Act checklist, to be used in care and supervision proceedings is found at section 1(3) (a) – (g) and requires the court to have regard to the following matters:

		a)

		The ascertainable wishes and feelings of the child/children concerned (considered in the light of his/her/their age and understanding);





		b)

		Their physical, emotional and educational needs;





		c)

		The likely effect on them of any change in his/her/their circumstances;





		d)

		Their age, sex, background and any characteristics of his/hers/theirs which the court considers relevant;





		e)

		Any harm which they have suffered or are at risk of suffering;





		f)

		How capable each of his/her/their parents, and any other person in relation to whom the court considers the question to be relevant, is of meeting his/her/their needs;





		g)

		The range of powers available to the court under this Act (Children Act 1989) in the proceedings in question.









25. The full Adoption and Children Act welfare checklist, to be used in care proceedings where the plan is for adoption and in placement proceedings, is found in section 1 (4) (a) – (f) and requires the court and the adoption agency to have regard to the following matters (among others):



		a)

		the child’s ascertainable wishes and feelings regarding the decision (considered in the light of the child’s age and understanding);





		b)

		the child’s particular needs;





		c)

		the likely effect on the child (throughout their life) of having ceased to be a member of the original family and become an adopted person;





		d)

		the child’s age, sex, background and any of the child’s characteristics which the court or agency considers relevant; 





		e)

		any harm (within the meaning of the Children Act 1989 (c. 41)) which the child has suffered or is at risk of suffering;





		f)

		the relationship which the child has with relatives, and with any other person in relation to whom the court or agency considers the relationship to be relevant, including:



i. the likelihood of any such relationship continuing and the value of the child of its doing so,

ii. the ability and willingness of any of the child’s relatives, or of any such person, to provide the child with a secure environment in which the child can develop, and otherwise to meet the child’s needs, 

iii. the wishes and feelings of any of the child’s relatives, or of any such person, regarding the child.








This document is confidential and contains sensitive information. It should not be disclosed without permission of the court. Data protection standards must always be complied with.
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At court



Who is at court



1. Judiciary

2. LA social worker

3. Parents/carers/wider family members and if parties, their legal representatives

4. Children Guardian (CAFCASS)

5. Children’s legal representative (Children Panel Solicitor)

6. Expert witness/Independent Social Worker (ISW)



Make Every Court Count



A view from the President’s chamber: March 2022

https://www.judiciary.uk/wp-content/uploads/2022/03/A-View-March-2022.pdf



It is recognised by all professionals working within the Family Court that court backlogs and delays remain high with the impact of unacceptable delays for 

 children. The president recognises that court work operates in a dynamic context where the participants’ lives continue. It is not unusual for fresh events to occur and those requiring the court to evaluate during the court proceedings. The longer the proceedings takes, the court will be faced with new developments, and this can cause a delay in the final decision. The President describes this as dough proofing on a baker’s shelf; growing longer families are left without a final resolution.



What is to be done:



The President recognises there is no simple solution but sets out a range of initiatives to reduce backlogs and individual workloads; some are listed below:

1. The Designated Family Judge has the discretion to be applied in the delivery of Family Justice.

2. Ensure every hearing is effective and keep hearings short

3. Reconnect with the principles of the PLO

4. Improving the quality of the evidence and thereby ensuring further assessments will not be required unless they are deemed by the court to be “necessary”.

5. Language matters- change is required in the use of language when dealing with family disputes.

6. Additional funding is to be made available for Mediation 

7. Brief position statements to be filed 24 hours prior to the hearing- it is beneficial for the parties and the court to know each party’s position ahead of the hearing so that it can be focused.

8. Remote hearings will continue. However, there should be more attended hearings, although social distancing rules will continue to apply. Whether the hearing will be remote or face to face will be at the Judge’s discretion.



What can social workers do to make every hearing count and reduce the delay:



1. Provide clear and up to date instructions to their lawyer in advance of each of the hearing or advocates’ meetings to enable the lawyers to draft and file the position statements in the required time of 24 hours before the hearing.

2. Robust use of the pre-proceedings part of the PLO can mean that with co-operative partnership working with the parents can result in not having to commence proceedings. 

3. If court proceedings are necessary that an effective pre-proceedings process will enable the local authority to provide reliable and robust evidence, with the ability to oppose any requests for further assessments.

4. Once court proceedings are issued to provide clear and up-to-date instructions to the local authority legal advisor in advance of each hearing or advocate’s meeting. This will assist them in drafting the local authority’s position statements in the required time of 24 hours before the hearing.

5. To read all parties’ position statements before the hearing so that the social work team can consider matters and provide clear instructions to the local authority lawyer prior to or at the hearing.



Purpose of the Issues Resolution Hearing (IRH)





1. To resolve issues

2. To identify key and contentious issues

3. To identify if expert evidence is necessary

4. To provide time estimates for court hearings



How is this done:

1. What issues are or can be agreed

2. Which of the remaining issues is it necessary for the court to determine? 

3. Can those issues be determined without an oral hearing? 

4. If not, for which issues is an oral hearing necessary? 

5. What oral evidence is necessary to determine those issues? 

6. The time estimate for each witness (including cross-examination) is to be reduced to the likely minimum necessary for the court to determine the issues to which it relates. 
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Parallel Plan for Adoption for a child who is looked after within the 26 weeks



Child and Prospective adopters (PA) are matched by the adoption panel.

Child placed and after 10 weeks PAs can make the adoption application.

IRO will continue to monitor the care plan.

Care Order and Placement Order Granted



The Child cannot be matched to Prospective Adopters. 

IRO is informed and views sort

The ADM makes the decision that the adoption is no longer in the child’s plan and to make an application to revoke the placement order.



Before Week 26 Final Hearing



Adoption order is granted.

Discharges the Care and Placement Order

If placement order is not granted 

ADM to be notified

Week 14-16 Local Authority submits it’s final evidence, care plan and the placement order application prior to the Issues Resolution Hearing (IRH)

Weeks 16-20 Issues Resolution Hearing (IRH)

· Placement order application is consolidated with the Care Proceedings

· Can final orders be made? If not list the case for Final Hearing



Week 12-14 Experts assessments filed. 

· The local authority evaluates the evidence and formulates its final care plan that child should be placed for adoption.

· IRO is informed and views sought

· Social worker presents the CPR, to include the medical advisor’s summary, in accordance with Regulations 15 & 17 of the Adoption Agencies Regulations 2005 to the Agency Decision Maker (ADM) 

· ADM considers whether adoption is in the child’s best interests and whether an application for a placement order to be commenced.       

             

Week 2-4 Social Worker makes a referral to the Regional Adoption Agency. 

Permanence Planning meeting arranged within 4 weeks:

· To agree a date for the social worker to complete the Child Permanence Report (CPR)

· To gain Parents consent to access their health records

· To agree a date for the child’s adoption medical

· To consider whether the court should be asked for permission to advertise for the family finding during the court process.

Week 1– Issue of proceedings, interim Care order granted with a parallel care plan for adoption






image1.emf
1.Aim of the PLO  toolkit.pdf


image36.emf
10.1 Urgent hearings  checklist.docx


10.1 Urgent hearings checklist.docx
Urgent hearings checklist



Urgent hearings may be required for:

· Proceedings issued at the birth of the child

· Where a child has suffered a non-accidental injury

· Where a child has suffered a substantial injury and the explanations are unclear

· Where there has been a serious incident of domestic violence

· Where a child has been placed under Police protection

· Where there are issues with the parent’s capacity to consent to section 20 accommodation

· Where there is an international element and an immediate risk to the child(ren)

· Where there are immediate risks identified not previously known



Consider any alternative options that will protect the child(ren) equally well? Why not: 

1. Co-operation of parents to go somewhere safe

2. Placement with other parent (if they do not have care of the child) 

3. Family placement

4. S. 20 voluntary accommodation pending the granting of the ICO 

Is the LA seeking immediate removal of the child(ren) from parents' care? If so, why

Information to be provided by the social worker to legal services

1. How urgent is a hearing sought? 

· Same day 

· Within 24 hours 

· Within 48 hours 

· Other

2. Why is an emergency/urgent hearing required in the timescale requested?



3. Notice to parents:

· Have the parents been notified of the application?

· If not, what attempts have been made to notify them?

· Provide the reasons if a hearing without notice is sought. 

· Have the police exercised police protection powers? If so, when does the PPO expire?



4. Has s.20 accommodation been agreed? If so:

· Is there a signed agreement?

· Has agreement been withdrawn (either with immediate effect or at a date/time in the future)?

5. Is the child in hospital? 

· If so, when is the child ready for discharge?

· Is the hospital willing to keep the child beyond this date/time and, if so, for how long?

6. Is the mother in hospital? If so, when is she expected to be fit for discharge?

7. Are there any known/likely capacity issues?
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SENT BY [RECORDED DELIVERY/BY HAND]


Office Address

Contact

Direct line


E-mail

Date


Dear XXX, 

Re: London Borough of XXXXXX’s concerns about


Name of child/children (DOB)

Dear (Parent and/or full name(s) of all people with parental responsibility),


I am writing to you on behalf of London Borough of XXXX Children’s Services. The reason I am writing to you is that XXXX Council is extremely worried about your care of [name(s) of child/(ren)]. We set out our concerns in [reference to the Letter before Proceedings/pre-proceedings meeting/child protection case conference/any social work meetings] – a copy is attached. We have tried to work with you to help you to improve your care of [name(s) of child/ren] but things have not changed sufficiently.


I am therefore writing to let you know that we are going to Court to try to make sure [name of child(ren)] is/are safe. This could mean that [name of child(ren)] could be removed from your care. You will soon receive a copy of our application to the Court and other important documents, which set out the key issues.


WHAT YOU MUST DO NOW:


1. Get a solicitor: 

This is an important letter for you to take to your own solicitor because you are entitled to have free legal advice and representation at court. 


It is really important that you get advice from a solicitor who specialises in family law as soon as possible. They will help you understand the situation and your solicitor will be able to advise you about your rights and your options. If you give your solicitor this letter you will not have to pay.


In case you do not have a solicitor, we have sent with this letter a list of local solicitors who work with children and families. They are not part of Children’s Services.


Information your Solicitor will need is:



Local Authority Legal Contact: Name, Address & Telephone:


2. 
Get your wider family involved: Our concerns about [name(s) of child(ren)] are very serious. If the Court decides you cannot care for your child(ren), we will first try and place them with one of your relatives or a person or persons close to your child(ren), if it is best for your child(ren) to do this. You should therefore let us know immediately who in your family might be able to care for your child(ren). Please also ask them to get in touch with us directly.


Yours sincerely


[name]


Team Manager


Local office/service


cc 
Social Worker [name]


Local Authority in house Legal Team


Enc: List of solicitors firms who have members of the Law Society’s Children Law Accreditation Scheme
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Flowchart Connected Person under Reg 24 and SGO for a child who is looked after.

Child looked after – Care order//ICO/Emergency Protection Order or S.20 and placed with foster carers or in a residential placement.













Relative or Friend identified as a possible connected person foster carer/ Family Group Conference











Arrangements to assess the prospective connected person for a planned placement – Child’s social worker completes the referral for a Viability Assessment









Child’s Social Worker to complete the Connected Persons Initial Viability Assessment (VA) within 7 days including local police/GP/Local Authority checks, Outcome to be notified to family and their solicitor in writing within 7 days of the conclusion of the VA. – Referral agreed by Permanence team. Child’s SW has 7 days to complete the child and parents’ parts of the VA, then shares it with Permanence Team SW to complete the applicants part. VA completed in 2/3 weeks. 





















		If positive, senior manager approves VA and progression to a full assessment

		If negative, inform family and solicitor in writing how to challenge within 14 days.











Temporary approval for placement with connected carers by senior manager under regulation 24 for 16 weeks, exception circumstances Reg 25 allows extension of a further 8 weeks. If the placement exceeds 24 weeks without approval-unregulated placement and requires senior managers permission to remain. If unregulated child to be seen weekly and Monthly reports to be completed and authorised by ADM.

























		The Full Connected Person assessment/ SGO assessment is completed within 12 weeks jointly by the Child’s Social Worker and Permanence Social Worker. The Permanence team will initiate DBS checks, Adult Health reports and references. 

Visit 1/Week 1: Introductions, statutory checks (DBS, Health and Safety) Pets and Financial Asst. Training. Child’s SW and Permanence Team SW to meet to discuss case.

Week 1-2: Allocated SW for the child completes Section A & B of the SG assessment template

Visit 2/Week 3: Family history and genogram

Week 3: SG assessor completes direct observation of relationship between child and prospective SG 

Visit 3/Week 4: Details of current and previous relationships

Visit 4/Week 5: Parenting Capacity

Week 6 Midway review

Visit 5/Week 7: Discuss contact, support needs, produce FIRST DRAFT. Provide draft to applicant with enough time to read and respond.  

Week 8: Support Plan Meeting (SW, SG assessor/SG DTM)

Visit 6/Week 9: Discuss changes to draft report, areas of disagreement

Week 10: Reach recommendation, finalise SG Report

Week 11: QA final report, Difference of opinion on outcome to be escalated 

Week 12: Share final report with prospective SG along with letter from legal 

Final Report: File SG report if positive, also file support plan









	

Full Connected Person’s assessment presented to the Fostering Panel for Recommendation.

If positive SGO assessment and support plan is presented to the SGO Panel/senior manager for approval.















The Agency Decision Maker makes decisions on Fostering Full Approvals (on the basis of recommendations of the Fostering Panel).









If No

Representation can be made back to the ADM, Fostering Panel or the Independent Review Mechanism



If Yes 

Child placed in a planned way with Connected Person.

Placement Arrangement Meeting prior to placement

.



















If No

Child cannot be placed and alternative permanency options eg SGO/CAO/foster carer or another family member.



If Yes

Child placed in a planned way with Connected Person, approved as the child’s foster carer

Agency Decision Maker – 

Final Decision made.
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Aim of the PLO toolkit

The PLO toolkit aims to provide consistency in procedure and process. It also supports
best practice, reduces court proceedings' delays, and achieves better outcomes for
children.

The toolkit has been developed collaboratively with all the Local Authorities within
the region, Court and CAFCASS to achieve greater uniformity of approach and an
adherence to best practice.

The PLO toolkit is designed to support social workers to demonstrate that they are
experts in their field by building on their knowledge and confidence with tools to
support children and families and if the PLO process is to be commenced to
understand:

When to do this,

How to do this,

What evidence is required

When the case needs to go to court or when to exit from the PLO.

The toolkit is a working document and will continue to be adapted to incorporate
consistent local and good practices as it develops.

Public Law Working Group’s (PLWG)

The toolkit has been designed further to the Public Law Working Group’s (PLWG)
recommendations to provide Best Practice Guidance to practitioners to promote the
welfare and protection of children by working in partnership with families to achieve
the best outcomes in a fair and timely manner. This was necessary due to the
substantial increases in children being looked after and the increase in care
proceedings. Such increases result in not providing the best outcomes for children
and placing significant pressure on LA resources that can be used in early
intervention to support families before they reach crisis.

The report recognises the complex and challenging work social workers undertake
and their skill and expertise in supporting children and families in the community.

The PLWG report’s key findings and recommendations were in relation to:
e To understand whether children and young people can be safely diverted from
becoming the subject of public law proceedings and
e Once subject to proceedings, to have a fully informed decision about their
future lives fairly and swiftly made.

Change in culture





The PLO pre-proceedings stage is not to be regarded as a procedural step and as
an opportunity to simply front-load the local authority’s evidence prior to the
commencement of proceedings.

Itis:

an intervention and acts as a final opportunity for families to embrace positive
change whilst risk is managed.

an opportunity for the local authority to work in a collaborative way with
parents to improve outcomes for the child whilst the child is safe and to avoid
the need to go to court.

to identify whether court proceedings are required and if proceedings are
necessary to narrow the issues and present robust LA evidence with focused
pre-proceedings work, thereby limiting or resisting the need for further
assessments and keeping to the statutory timeframe of 26 weeks.

When using the toolkit, it is important to note:

The pre-proceedings steps are a recommended stage; however, if a child’s
welfare is to be safeguarded immediately, then the recommended pre-
proceedings steps can and should be bypassed, with proceedings issued if it
is necessary to ensure the child’s safety and welfare is protected
immediately. The necessary pre-proceedings steps can then be undertaken
during the court proceedings.

At no point does this PLO toolkit deflect from the fundamental issue set out in
S.1 of the Children Act that the child’s welfare is paramount, and if a child is
at immediate risk of harm, then the court’s involvement should be sought
without delay.

Each child’s journey will be different; therefore, not all the steps set out in the
PLO toolkit may be relevant or can vary as it will be dependent on the child’s
distinctive journey, and the court will recognise that preparation of a court
case may need to be vary to suit the child’s own circumstances.

Links to relevant guidance documents

1.

4.

Family Justice Board Statement- priorities for the family justice system-
December 2020
https://www.judiciary.uk/wp-content/uploads/2020/12/Family-Justice-Board-
statement-Dec-2020 _1.pdf

. The Family Court and COVID 19: The Road Ahead - Sir Andrew McFarlane

President of the Family Division 9 June 2020
https://www.judiciary.uk/wp-content/uploads/2020/06/The-Road-

Ahead FINAL.pdf

Public Law Advisory Group- Final Report- Guidance on Recovery in Public
Law Proceedings December 2020
https://lwww.judiciary.uk/wp-content/uploads/2020/12/Public-Law-Advisory-
Group-Report-Dec-2020-1.pdf

Family Procedures Rules




https://www.judiciary.uk/wp-content/uploads/2020/12/Family-Justice-Board-statement-Dec-2020_1.pdf

https://www.judiciary.uk/wp-content/uploads/2020/12/Family-Justice-Board-statement-Dec-2020_1.pdf

https://www.judiciary.uk/wp-content/uploads/2020/06/The-Road-Ahead_FINAL.pdf

https://www.judiciary.uk/wp-content/uploads/2020/06/The-Road-Ahead_FINAL.pdf



https://www.justice.qgov.uk/courts/procedure-rules/family/rules pd _menu

. PRACTICE DIRECTION 12A - CARE, SUPERVISION AND OTHER PART 4
PROCEEDINGS: GUIDE TO CASE MANAGEMENT
https://www.justice.gov.uk/courts/procedure-
rules/family/practice directions/pd _part 12a

Message from the President of the Family Division: publication of the

President’s Public Law Working Group report — March 2021

https://lwww.judiciary.uk/publications/message-from-the-president-of-the-

family-division-publication-of-the-presidents-public-law-working-group-

report

Care Proceedings in England: The Case for Clear Blue Water

https://www.sheffield.ac.uk/polopoly fs/1.812158!/file/Sheffield Solutions Clear
Blue Water Full_Report.pdf

Family Justice Hub- a series of practical resources for anyone working

in the family justice system.
https://adcs.org.uk/care/article/firh




https://www.justice.gov.uk/courts/procedure-rules/family/rules_pd_menu

https://www.justice.gov.uk/courts/procedure-rules/family/practice_directions/pd_part_12a

https://www.justice.gov.uk/courts/procedure-rules/family/practice_directions/pd_part_12a

https://www.judiciary.uk/publications/message-from-the-president-of-the-family-division-publication-of-the-presidents-public-law-working-group-report

https://www.judiciary.uk/publications/message-from-the-president-of-the-family-division-publication-of-the-presidents-public-law-working-group-report

https://www.judiciary.uk/publications/message-from-the-president-of-the-family-division-publication-of-the-presidents-public-law-working-group-report

https://www.sheffield.ac.uk/polopoly_fs/1.812158!/file/Sheffield_Solutions_Clear_Blue_Water_Full_Report.pdf

https://www.sheffield.ac.uk/polopoly_fs/1.812158!/file/Sheffield_Solutions_Clear_Blue_Water_Full_Report.pdf

https://adcs.org.uk/care/article/fjrh
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Role of Guardian



Children Guardians play a key independent role in the court proceedings. It is important to work in partnership with the Guardians, just as with any other professional. The Guardian will maintain a respectful statutory distance, will be child-focused, and where necessary, will respectfully challenge the local authority’s evidence and care plan.

The Guardian will undertake the following:

1. Independent focus and analysis of the local authority’s evidence:

a. considering what support and/or assessments have been undertaken regarding the parent’s capacity to change. 

b. Considering what did not work.

c. Is an order required, and why and how it will impact the child.

2. Consider what has changed that justifies the application to bring this child into care now and why are proceedings being commenced.

3. Seeing children during proceedings – their right to be heard. The Guardian represents the independent voice of the child during proceedings.

4. Talking to children during proceedings – asking how is it working for you? 

5. Understanding and highlighting the impact of delay on children by considering competing timescales and steps for action to reduce delay

6. Closer scrutiny and analysis of care plans for children, particularly where it is proposed or for those children who are subject to care orders at home 

7. Will only make an application for expert evidence where it is necessary

8. The Guardian will provide the court with the child’s wishes and feelings and how the evidence filed in the care proceedings supports the Guardian's analysis, conclusions, and recommendations.

CAFCASS has formulated a set of quality Standards for Guardians and cover the following areas:

1. Seeing and engaging with children and young people

2. Scrutinising the support for and work with families prior to court proceedings

3. Analysing the care plan for the child

4. Questioning the appropriateness of care orders at home

5. Supporting best practice in Special Guardianship

6. Surfacing the impact of delay for children and young people

7. Working with the child’s social worker and independent reviewing officer

Good practice

Children Guardians will undertake close liaisons with the social worker and the IRO to develop an open and collaborative working relationship and to share information, evidence and perspectives.

Social workers should keep the Children Guardians informed and updated on any key developments or proposed changes to the careplan.
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Date:*******



Record of Supervision Order Plan 

Child’s name and Dob 

A 12/6** month Supervision Order has been granted to London Borough of xxx in relation to the above named child on ****Date. The following expectations have been discussed and agreed at court and formed the care plan for ***Name of the child. 

List of professionals involved and contact details 

It is important that all agencies involved with the child are informed that a Supervision Order has been granted and what involvement the LA will continue to have with the child(ren) and family

A SUMMARY OF WORK TO BE CARRIED OUT DURING THE SUPERVISION ORDER:  

		What we want to see

		Who will provide this support? 

		Status of support

		Timescales 



		Eg. Ms *** continue to refrain from substance misuse…..


Negative toxicology tests 

		Name of organisation

		Ms *** has been participating in support for x….

		Duration of Supervision Order 



		Parents engage in healthy communication ***

		Social worker/ FSW

		Work will commence following case transfer

		8 week course has been identified and agreed – this will commence on **



		

		

		

		





If concerns are raised, the local authority will seek management/ legal advice. 

Concerns may include (this list is not exhaustive list) Eg:

1. Ms **** provide a positive urine samples 

2. The family come to the attention of the police/ children’s services for domestic dispute matters

3. Access to the child is denied by the parents

The family will be reviewed in the month of XXXX 20XX at a Legal Planning Panel/meeting 3 months prior to its expiration, to consider whether:

· Have all the actions attached to the Supervision Order been progressed.


· Should the order lapse or 

· Should the Supervision Order be extended, if so, an application is to be submitted 4 weeks before the expiry of the Supervision Order

· If the Supervision Order is not to be extended, what other support will be provided eg Child in Need

Completed by: 
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Annex-A-Supervision-Order-Plan.pdf
Supervision order plan — version #

1) Who this plan is for and how long it will be in
place:

The child and family this plan aims to support are
insert names and dobs as appropriate.

2) Keeping this plan up to date:

This supervision order plan should be updated as things
change and as progress is made.

This is version_insert # of the plan and it is dated insert
date.

The supervision order was made on insert date and it
will last for insert number of months and end on insert
date.

A final review meeting will be held before the
supervision order ends. It is agreed that review take
place [insert month and year and confirm how many
weeks or months before the end of the SO this will be].

Name, signature and date:
Name, signature and date:
Name, signature and date:
Name, signature and date:

It is agreed and signed by:

3) Reviewing progress To contain clear, precise information
to satisfy best practice core principle 5 including the following

Review meetings take place every insert frequency.

Review meetings will be/are chaired by _insert role and name

The first review of progress under this supervision order
plan will take place on insert date and time.

Before the review meeting, the family and others invovled
will receive: insert the nature of the documents/information
the family should be able to expect to receive e.q. agenda,
updating report, list of attendees for next meeting and their
role, whether in person or virtual.

After each review meeting confirm what will be received,
within what timescale and the process for raising queries etc

The people who will be invited to participate in the next
review meeting will be: finsert list of core participants]:

4) Raising concerns or queries about the
supervision support plan and progress

Insert statement about how raising of concerns or queries
will be addressed having reqard to best practice core
principle 5. Information inserted should include the name
and contact details of relevant people e.q. social worker,
team manager, review chair efc.

Key documents the family should have and may want to be able to refer to [iist to initial include key proceedings

documents and to be updated over the life of the order]:

e The final court order dated and judgment/Reasons dated [
The findings including threshold criteria findings) dated [
The supervision order plans dated [insert running versions.dates

A copy of any assessments leading to the work provided for in this plan list briefly
Reports produced during currency of the supervision order

Notes of the review meetings of [insert relevant dates as meeting come

Version X of the supervision order plan dated

1
I






Supervision order plan — version #

What are we
worried about?
Should initially reflect
the findings and
conclusions of the
court.

What needs to
happen to address
this?

Specific actions are
required. E.g. referrals
that will be made;
attendance at specific
services or appointments,
key conversations or
meetings required,
information to be shared,
follow up support

Who is going to do it?
Who is going to
provide help and
support?

Date that these things
will be done?

How will things be
better?

This should focus on
agreed, specific,
manageable outcomes as
well as any overarching
outcome.

How are things are going?
What is the latest update?

Progress should be charted
regularly and each version of the
supervision order plan should
contain the latest position. Any
areas of disagreement should be
captured here and the course of
action taken to resolve them by the
chair or others logged.






Supervision order plan — version #
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Introduction

In December 2018 the President of the Family Division asked me to establish and chair this
working group to address the operation of the child protection and family justice systems.
The principal objectives of the working group were to recommend (a) changes to both
systems which could be implemented readily and without the need for primary or secondary
legislation to effect the same and (b) longer-term changes which would require primary or

secondary legislation and/or the expenditure of public funds.

Our first substantive report on special guardianship orders was published on 15 June 2020
and contained a set of best practice guidance. The final report was published on 1 March
2021. It contained three further sets of best practice guidance dealing with (a) support for
and work with families prior to court proceedings, (b) case management and (c) s 20 / s 27

accommodation.

3. The final report made two recommendations in respect of supervision orders:

4.

Recommendation 40: An additional sup-group be set up to examine supervision orders.
We recommend that an additional sub-group of this working group is set up to review
and make proposals relating to practice, statutory guidance, regulation and law to
enhance the effectiveness of supervision orders as a public law order which have not

been reviewed since the enactment of the CA 1989.

Long-term changes: Recommendation 13: A review of supervision orders. The
Government should review the components of a supervision order with the
recommendation that they are revised to provide a more robust and effective form of

public law order.

In large measure the reasons for setting up this sup-group are encapsulated in the 2019
report by Harwin, J., Alrouh, B., Golding, L., McQuarrie, T., Broadhurst, K., Cusworth, L., The
contribution of supervision orders and special guardianship to children’s lives and family justice

(March 2019).

Accordingly, the supervision order sub-group was established to consider whether and, if so,
how supervision orders could be made more robust and effective. The focus of the work of
this sub-group has been on standalone supervision orders made at the conclusion of care
proceedings to support family reunification. The members of the sub-group agreed to

establish three strands to undertake various aspects of our work:



https://www.judiciary.uk/wp-content/uploads/2020/06/PLWG-SGO-Final-Report-1.pdf

https://www.judiciary.uk/wp-content/uploads/2021/03/March-2021-report-final_clickable.pdf

https://www.nuffieldfjo.org.uk/resource/the-contribution-of-supervision-orders-and-special-guardianship-to-children-s-lives-and-family-justice

https://www.nuffieldfjo.org.uk/resource/the-contribution-of-supervision-orders-and-special-guardianship-to-children-s-lives-and-family-justice



i.  Strand one undertook a comparative study of child-in-need plans, child protection plans
and supervision orders. We considered this to be a vital exercise inform how supervision
orders could be made more robust and effective whilst, at the same time, not

unnecessarily replicating the features of these two plans.

ii. Strand two undertook a comparative study of how supervision orders, or similar

equivalent orders, were implemented and used in other international jurisdictions.

iii.  Strand three undertook an analysis of the available research, sought the views of focus
groups with parents with experience of their child/ren living with them under either a
standalone supervision order or with experience of their children living at home under
final care orders, organised round table discussions with family lawyers and had the
benefit of the survey undertaken by the Nuffield Foundation.! We are grateful to the
Department for Education for providing the funding for research to be undertaken by
Professor Harwin and Lily Golding from Lancaster University’s Centre for Child and
Family Justice Research into parental perspectives on supervision orders. This research
was undertaken to inform the work of the sub-group on whether and, if so, how

supervision orders could be made more robust and effective.

6. The research is invaluable reading. The principal findings of the study are summarised by
Professor Harwin later on in this report. In brief, when a supervision order was effectively
implemented and support and advice provided to the parents / carers they found it to be
a useful and helpful order to enable them to protect and promote the well-being of their
child or children. However, nearly all the parents / carers involved in the study expressed
the view that the supervision order could have been made to work better and more

effectively for them and their families.

7. There was a lively debate amongst the members of strand one, and then the full sub-group,
about whether we should recommend the abolition of supervision orders as opposed to
recommending changes which would make them more robust and effective as a public law
order. Those in favour of abolition considered it could result in many potential care
proceedings being diverted from the Family Court (their rationale being that children’s
services departments might decide that a child’s welfare did not require the institution of
public law proceedings when the only option available to the Family Court was either to

make a care order or to make no order). Those against the proposition feared that, rather

! The report of Ryan, Roe and Rehill (2021) is available online: hitps://www.nuffieldfjo.org.uk /news/survey-
recommendations-review-supervision-orders and  https://www.nuffieldfjo.org.uk /resource /supervision-orders-
care-proceedings-survey




https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1064405/Harwin_Report_on_Parental_Perspectives.pdf

https://www.nuffieldfjo.org.uk/news/survey-recommendations-review-supervision-orders

https://www.nuffieldfjo.org.uk/news/survey-recommendations-review-supervision-orders

https://www.nuffieldfjo.org.uk/resource/supervision-orders-care-proceedings-survey
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than having the beneficial effect of bringing about a reduction in the number of care cases
issued by local authorities, it would lead, albeit unintentionally, to an inappropriate increase
in the number of cases which concluded with the making of a care order. It was agreed that
the remit of the sub-group was to consider how to make supervision orders more robust and
effective. It was considered preferable to undertake this exercise and only if our proposed
reforms of supervision orders were not successful in practice would it be appropriate to

consider the far more drastic option of abolishing this order.

8. Ultimately, a clear majority of the sub-group did not support the proposal to recommend
the abolition of supervision orders. Accordingly, Professor Harwin and |, as co-chairs of the
sub-group, invited the Law Commission of England and Wales to consider including the issue
of the abolition of supervision order in its forthcoming 14" Programme of Law Reform. The
Law Commission has yet to determine whether this issue will be included within its next

programme.

9. In undertaking the work of the sub-group it became clear that there is a pressing need for
objective and reliable data dealing with the circumstances in which supervision orders are
made and the outcome of the order for the individual family. In light of the report and
recommendations of the Independent Care Review commissioned by HM Government, we
make a recommendation for this data collection and analysis to be undertaken or funded

by HM Government.

10. The culmination of the work of the sub-group is set out in the best practice guidance. The

key features of the supervision order BPG are three overarching principles and six core

principles. The three overarching principles are:
i.  The child’s welfare is paramount.?

ii.  Children are best looked after within their families, with their parents playing a full part

in their lives, unless compulsory intervention in family life is necessary.3

iii.  Any interference in family life should be necessary and proportionate. That means action
taken should be no more than is needed to achieve the aim of keeping the child safe

and well.

11. The six core principles are:

2See s 1(1), CA 1989. Where a local authority in Wales maintains a Care and Support Plan, the child’s ‘well-
being’ must be promoted in accordance with ss 5 — 6, SSW-b(W)A 2014.

3 In England, summarised in statutory guidance: Working Together to Safeguard Children: A guide to inter-agency
working to safeguard and promote the welfare of children, p9, para 11. In Wales: s 81, SSW-b(W)A 2014.





i.  Partnership and co-production with children and families.
ii.  Multi-agency, multi-disciplinary working.

iii.  Clear, tailored plans including to address ongoing risks, and the findings and conclusions

of the court in care proceedings.
iv.  Resource clarity.
v.  Formal, robust review.
vi.  Accountability.

12.1t is proposed that the BPG be implemented without delay on publication of the report. In

our short-term changes we recommend the following:
i.  Each local authority’s children’s services department implements the BPG.

ii.  Supervision orders are only made when all the matters set out in the supervision order

template within the BPG have been considered and addressed.

ii. Each children’s services department adopts and completes the self-audit questions within

the BPG in respect of every supervision order made in its favour.
iv.  Each children’s services department considers adopting the ‘thinking tool’ within the BPG.

v. In light of the report and recommendations by the Independent Care Review
commissioned by HM Government, HM Government to commit to provide the necessary
resources to local authorities to enable them to adopt and implement the BPG to the

fullest and most effective extent possible.
13.In our longer-term recommendations we invite the Government to consider:

i.  Amending the Children Act 1989 to provide a statutory basis for supervision support

plans (akin to s 31A, CA 1989 in respect of care plans).

ii.  Placing local authorities under a statutory duty to provide support and services under a

supervision order.
iii.  Amending statutory guidance to reflect the recommendations in this report and the BPG.

iv. . HM Government undertaking or funding an external body to identify all supervision
orders made by the Family Court to support family reunification and collect data on (a)

the supervision plan at the end of proceedings, (b) the implementation of the plan during





the life of the supervision order and (c) change of placement or return to court for the

children and their parents up to two years after the end of the supervision order.4

14. All those involved in the child protection and family justice systems worked under
considerable pressure before COVID-19. The pandemic has required everyone to adapt to
new ways of working and it increased the workload and pressure upon us all. The acute
phase of COVID-19 is fortunately behind us but in our post-pandemic world the workload
and pressure remain relentless. It was agreed that the time was right to recommend to the
President of the Family Division that this report should be published. The implementation of the
reforms and BPG set out in this report should result in an easing of the burden and pressure
on all those involved in the child protection and family justice systems, to the inestimable
advantage of all children who are or may come to the attention of children’s services and /or

who are or may come to be the subject of care proceedings.

15. We make recommendations for change and advise on elements of best practice which will
permit social workers, senior managers, the legal professions and the judiciary to promote
the welfare and protection of children by working in partnership with families under the
auspices, where appropriate, of robust and effective supervision orders. The simple message
which has continued to guide our work, and which must guide all those who work in the child
protection and family justice systems, is that the welfare of the children and young people

with whom we are concerned must come first and above every other consideration.
The Honourable Mr. Justice Keehan

April 2023

4 The highest risk of return to court was in the first two years following the supervision order: see Harwin et all,
2019: available online:

https: / /www.cfj-lancaster.org.uk /app /nuffield /files-
module /local/documents/HARWIN SO SGO FinalReport V2.1 19Mar2019.pdf
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Executive summary

16. The Public Law Working Group’s supervision orders sub-group was established to consider

how supervision orders could, if at all, be made more robust and effective.

17.The membership of the working group is drawn from a variety of professionals with
considerable experience in the child protection and family justice systems. Our members
include directors of children’s services or senior managers, the CEO and director of Cafcass,
the CEO and senior managers of Cafcass Cymru, members of the Family Bar, child care
solicitors, local authority solicitors, academics specialising in this field, representatives of the

MoJ, DfE5 and HMCTS dealing with family justice, judges, magistrates and a legal advisor.

18.1In this report we make five core recommendations. We have provided a full explanation

for and analysis of these in this report. In broad terms, the recommendations are as follows:
i.  Each local authority’s children’s services department implements the BPG.

ii.  Supervision orders are only made when all of the matters set out in the supervision order

template within the BPG have been considered and addressed.

ii. Each children’s services department adopts and completes the self-audit questions within

the BPG in respect of every supervision order made in its favour.

iv.  Each children’s services department considers developing good practice tools to embed

the BPG (e.g., Essex Children’s Social Care’s ‘thinking tool’).

v. In light of the report and recommendations of the Independent Care Review
commissioned by HM Government, HM Government to commit to provide the necessary
resources to local authorities to enable them to adopt and implement the BPG to the

fullest and most effective extent possible.

19.In addition, in this report we make four proposals for long-term change. These
recommendations will require legislative changes to be implemented and/or the approval

of additional public spending by the Government. They are:

i.  Amending the Children Act 1989 to provide a statutory basis for supervision support

plans (akin to s 31A, CA 1989 in respect of care plans).

% MoJ and DfE participation in the working group should not be taken as government endorsement of all the
recommendations in this report or the BPG.
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Placing local authorities under a statutory duty to provide support and services under a

supervision order.
Amending statutory guidance to reflect the recommendations in this report and the BPG.

HM Government undertaking or funding an external body to identify all supervision
orders made by the Family Court to support family reunification and collect data on (a)
the supervision plan at the end of proceedings, (b) the implementation of the plan during
the life of the supervision order and (c) change of placement or return to court for the

children and their parents up to two years after the end of the supervision order
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The consvultation

20. The aim of the consultation was to seek views on the recommendations of the interim report

vi.

vii.

and to see if any amendments needed to be made. We asked for views on seven questions:

Should supervision orders be retained as a public law order?

Should supervision orders be reformed to be a more robust and effective public law

order?

Are the recommendations for immediate reform in this interim report sufficient to achieve

the goal of making supervision orders more robust and effective?

If not, what other reforms or measures should we recommend?

Are the reforms and measures set out in the best practice guidance proportionate and

practical? Are they, or any of them, overly burdensome to implement for parents/carers,

the Family Court, children’s services or others involved in the child protection and family

justice systems? If so, how could they be improved?

Should guidance be issued by the DfE / Welsh Government to underpin the BPG set out

in this report to help ensure consistency of support and oversight?

Should there be future legal and practice reforms so that supervision orders are:

e Supported under a specific supervision order review pathway provided for in
primary and secondary legislation.

e Underpinned, supported and reviewed via the child-in-need framework in England,
the care and support plan framework in Wales.

e Underpinned, supported and reviewed through the child protection framework,

including through child protection plans?

21.The consultation documents were published on www.judiciary.uk for members of the public

to access as well as on the internal judicial intranet. It was also sent directly (via email) to

the DFJs and the following organisations:

Association of Directors of Childrens’ Services (ADCS)
Association of Directors of Social Services (ADSS)

Cafcass

13
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e Cafcass Cymru

e Resolution

e ALC
e FLBA
e FRG
e Mol
o DfE

22.Parents who had taken part in the supervision order study were contacted by email using a
slightly modified version of the consultation but with links to the interim report.

23.Forty-three responses were received in total. The responses came from England and Wales
and included parents, charities, local authorities, family law and other professional
associations and networks representing children and families, ADCS, the judiciary, local FJBs,
Cafcass, Nagalro, the Family Justice Young People’s Board and the Welsh government.

Table 1 below provides a breakdown by region.

Table 1: response by region

Northwest 1
Northeast, Yorks and Humber 5
West Midlands 2
East Midlands 1
East of England 2
Southeast 3
Southwest

London 7
Wales 6
National 12

24. All the responses were read by two members of a small consultation sub-group that included
legal, policy and practitioners from England and Wales. Emerging themes were discussed
at regular meetings. The key messages were discussed at a full PLWG meeting of the
supervision order sub-group with a view to deciding whether the final report would need

amending.
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25. Our main aim in the analysis was to identify consistent patterns but also to note where there
was no consensus and where helpful, to flag up outliers. In reporting on the findings, we have

used terms such as ‘a majority’, ‘most’, ‘a minority’, a ‘few’, rather than specifying numbers.

Key Messages

e Almost all the respondents supported the retention of supervision orders.

e Almost all agreed that supervision orders need reforming in order to be a more robust
and effective public law order.

e The majority agreed that the reforms recommended in the report could achieve this.

e The majority thought that the measures put forward in the BPG were proportionate and
practical. A few were concerned that they could prove onerous for local authorities.

e A majority agreed that the BPG should be underpinned by guidance issued from the
DfE. The Welsh Government believed that this may be unnecessary due to the legislation
and practice in Wales but did not rule out developing brief guidance.

e Concerns were frequently expressed around adherence to the terms of the orders and
how they could be enforced.

e There was widespread concern regarding the availability of resources to provide all the
necessary services to families by children’s services and other agencies

o A number of suggestions were made for reform of primary legislation. A statutory
supervision order and support plan was mentioned frequently.

e Some respondents, including parents and organisations representing young people,
emphasised the importance of working with parents and children to co-produce viable
supervision order plans.

e There was a lack of consensus among respondents about how to reform the framework
for supporting and reviewing supervision orders. A dedicated supervision order
pathway received most support.

26. These messages are discussed below with further information on each of the seven questions.

Should the supervision order be retained? [Q1]

27.The strong support for the retention of the supervision order focused on the following
reasons:
e There is a need for an order that sits between a care order and no order.

e It has a useful role to play where there is a genuine prospect of parents being able to

change and require the support of the local authority to achieve this objective.

15





It provides a statutory basis for intervention in the lives of families that is proportionate
and fulfils the goal of keeping families together where possible and appropriate.

Removing the supervision order would not reduce the number of care proceedings since
the majority are made as an outcome of care proceedings. It could result in more care

order applications and care orders at home or via removal.

28. Arguments in favour of retaining the supervision order came from England and Wales, from

local authority children’s services and organisations representing both children and parents

whether statutory or in the voluntary sector. The few who disagreed with the majority view

considered the order to:

Be wholly ineffective and/or damaging and to reinforce a culture of blame.

Require clear blue water between children subject to court oversight and those under

the purview of children’s services.

Be dealt with more effectively through use of the PLO and child protection plans.

Should supervision orders be reformed to be a more robust and effective public law order?

[Q2]

29.The overwhelming majority agreed that reform of the supervision order is essential. The

reasons clustered around several points:

They are ‘toothless’ and lack enforceability.
There is no clarity as to what constitutes breach.
The duty to ‘advise, assist and befriend’ is imprecise.

Schedule 3 is not used and does not enable directions to be placed upon parents for

treatment.

There is a lack of accountability on both local authorities and parents resulting in a lack

of confidence in the contribution of the supervision order.

The ‘value added’ of a supervision order compared to a child protection plan is

uncertain.

There is too much variability in the use and implementation of supervision orders.

Are the recommendations for immediate reform in the PLWG draft report sufficient to

achieve the goal of making supervision orders more robust and effective? [Q3]

30.There were mixed views on this question. They ranged from those who thought the

recommendations were sufficient to those who disagreed or occupied a middle ground,

saying they were ‘broadly sufficient but did not go far enough’.
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31.

32.

33.

34.

35.

Those who were satisfied with the report’'s recommendations for immediate change - a

majority view - felt they would achieve:

e Greater consistency of practice across local authorities and the judiciary.

e A more thorough and formal approach to planning, review and ending of the order.

e A better framework for social workers and the judiciary to promote good practice.

e More focus on the multidisciplinary support plan.

e It would allow parents with learning disabilities/difficulties to work in genuine
partnership with local authorities and to receive the support needed to enable them to
care for their children safely and securely.

Those who had some concerns that the reforms did not go far enough varied in their reasons.

The most frequent were as follows:

e  Without statutory reform, the recommendations would not achieve their aims and lead
to change in practice and a more effective order.

e Without adequate resourcing (both staff and financial) it would not be possible to

provide sufficient support to children and families.
e There was insufficient clarification of how to deal with breach.

e Better data collection regarding the needs of parents with learning disabilities is
required as the current focus is on mental health needs.

Some parents suggested that a ‘parent supporter’ offering legal, emotional and practical
support from pre-proceedings through to final order would be helpful. Some organisations
wanted further clarification of who would provide independent review following the making
of a supervision order and ‘be deemed sufficiently independent’. The organisations also
wanted greater clarity on the use of child protection or children in need plans.

It was also noted that the report did not deal with the issue of interim supervisor orders and
it needs to do so, focusing on if and when they should be used.

The minority who did not consider the recommendations would achieve the desired changes

felt that the messages were confused.

If not, what other reforms or measures should we recommend? [Q4]

36.

The consultation responses provided a range of proposals for reform that addressed law

and practice. The following proposals were made by individual organisations or individuals:

e The provisions regarding supervision order plans should be incorporated into the
Children Act 1989, in the same way as for the provisions regarding care plans.

e There should be a requirement for the support plan to mirror that of the SGO and be

placed on a statutory footing.

17





Enable the order to be made for longer than a year in the first instance.

When local authorities are seeking a care order or alternative plan, they should provide
details of what support might be available under a supervision order, thereby reducing
delay should a supervision order be made instead.

Strengthen guidance to promote the engagement of children and young people in
supervision order planning and ensure they have the opportunity to be consulted on and
have their views included in the supervision order planning.

To reduce the likelihood of breach, an FDAC model could be helpful.

The court, as with education supervision orders, ought to be able to make a direction for
treatment.

Place the child on a child protection plan for the first six months following the making of
the order.

Introduce an order that sits between a supervision order and a care order.

Address issues regarding the portability of supervision orders.

Asylum seeking families are especially vulnerable and should be given the same

protection as those with full citizenship when supervision orders are being considered.

37.Placing the supervision order plan on a statutory basis, mirroring the arrangements for

SGSPs and enabling the court to be able to make longer supervision order plans were

mentioned more frequently than other proposals for reform.

Are the reforms and measures set out in the Best Practice Guidance proportionate and

practical? Are they, or any of them overly burdensome to implement for parents/carers, the

Family Court, children’s services or others involved in the child protection and family justice

systems? If so, how could they be improved? [Q5]

38. Most respondents welcomed the BPG. They endorsed the core principles and thought the

reforms and measures were proportionate and practical, and provided a very clear

framework that would generate greater consistency in practice.

39. However, some concerns were mentioned around:

Resource clarity, and especially the fact that local authorities cannot fund a number of
services that families need, (such as housing, substance misuse, assistance over domestic
abuse and treatments for children) but which lie outside the remit of the local authority.
It was considered that this could adversely affect multi-agency work and cause delay
during proceedings whilst agreements were being brokered.

Access to legal advice for parents after final order when a supervision order is in place.

It was noted that the interim report does not address this issue.
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e Provide greater clarity on the rights of parents in the event that the plan is amended by
the local authority without their agreement and what avenues are available to parents
to seek recourse.

e Ensure the reports for the court do not become too unwieldly.

40. A number of suggestions were made as to how to improve the BPG. These included the
following:

e Set up service level agreements to create packages of standard services for supervision
orders, as with SGOs - these would have to be centrally resourced

e Develop transition plans to set out how the reforms will be shared with all practitioners
and experts, whilst options for the final order are being considered.

e Begin planning early when multi-agency plans are proposed.

e Introduce a legal help scheme for parents from the halfway point of the order, as is
available in the pre-proceedings scheme.

® Include a statement in the plan that informs parents about their access to the complaints’
procedure.

e Enhance the guidance in order to promote engagement of young people. It needs to
explain the purpose of a supervision order and supervision order plan, ensure that
young people know they should be consulted on the plan and have their views included,
and especially to be involved in safety planning.

e Consider whether the report needs to include a recommendation to revise Working
Together.

e In order to enhance the accessibility of the BPG for different user groups:

O Prepare a more accessible version for parents.
o Highlight key messages for the different user groups (magistrates and judges;
legal professionals, social workers, parents and children).

o Ensure the BPG is a live document with a page that directs users to different

pages.

Should guidance be issued to the DfE/Welsh Government to underpin the BPG set out in this

report to help ensure consistency of support and oversight? [Q6]

41. The overwhelming majority of respondents supported this recommendation stating that it was
‘essential’ in order to ensure consistency and raise awareness across all members of the
family justice system. The Welsh Government noted that it would give consideration to issuing
brief guidance that would “underline duties to ensure that the new supervision orders are
implemented in a child focused manner and that access to services will be available”. It
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noted that the Social Services and Wellbeing Act already “gives weight to this process and
that this, alongside the BPD, may be sufficient in ensuring correct and consistent support and
oversight”. Relevant to this point was a suggestion that if guidance is issued, it should work
to the same BPG in England and Wales. This would take into account that families move

from one country to another.

Should there be future legal and practice reforms so that supervision orders are:

42.

43.

44,

(a) Supported under a specific supervision order review pathway provided for in
primary and secondary legislation

(b) Underpinned, supported and reviewed via the child-in-need framework in England,
the care and support plan framework in Wales, or

(¢) Underpinned, supported and reviewed through the child protection framework,
including through child protection plans? [Q7]

A range of views was expressed on these options from all those who responded to this

question. More were in favour of option (a) than (b) or (c). More respondents thought option

(c) was preferable to (b). Differences in view in relation to options (b) and (c) centred on

whether the child protection framework was considered stronger in relation to chairing, multi-

agency involvement and safeguarding than (b). However, some thought that the children in

need framework aligns better with the terms of the supervision order and lack of local

authority parental responsibility.

While the Welsh Government felt that support and reviewing mechanisms were addressed

under the Social Services and Wellbeing Act, two Welsh authorities thought that option (a)

would provide a more robust framework than that available via CASP (Part IV) of the SSWA

legislation.

The importance of avoiding a duplication of processes was mentioned by a number of

respondents.

General observations

45.

A few points were made in the consultation that were not covered by the specific questions

outlined above. It was suggested that:

e The final report needed to be more accessible and easier to navigate. This could be
achieved by inserting live links to the various sections and to the appendices.

e It will be particularly important to pay attention to the use of language in documentation
and ensure that it is framed in a positive and sensitive way that promotes effective

partnerships.
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e Training and evaluation will be essential to help achieve the reforms.

Conclusions

46.

47.

48.

49.

50.

The consultation was very helpful in confirming whether the recommendations identified in
the interim report had support, whether improvements were needed and if so, what
proposals were put forward for immediate or long-term reform. It was particularly useful
to have the views of a wide range of family justice stakeholders whether in the statutory or
voluntary sector, in England and Wales, from individual users or organisations from different
regions. Given the wide variations in practice, this has been useful in seeing how to bring
about greater consistency in delivery wherever a supervision order is made. This has
enabled us to identify areas of consensus and disagreement and to consider how to take
account of the proposals in the final report.

The response indicated that the supervision order should be retained, but it needs to be
reformed in order to become an effective public law order. According to the feedback,
these reforms are needed immediately, as set out in the BPG, and in the endorsement of the
need to introduce underpinning national guidance. The reforms will however also require
important changes to the Children Act 1989. Without attention to long-term reform, the
majority view was that the changes will be insufficient to ensure that the supervision order
can become an effective order. So too the messages were equally consistent and
widespread regarding the need for financial support to ensure that supervision order plans
can be implemented and delivered.

The feedback has therefore endorsed the main recommendations of the report, and together
with the survey of the Nuffield Family Justice Observatory survey and earlier research on
professional opinion and parental perspectives, it is clear that there is a body of opinion
that gives solid support for the proposals of the PWG sub-group on supervision orders to
be adopted without delay.

The feedback has also shown that there not a clear consensus on the use of children in need
or child protection frameworks and for this reason the PLWG has not made a
recommendation on this issue. National guidance, if it were introduced, could be helpful on
this matter. Finally, consideration was given to the absence of attention to interim supervision
orders. The reasons for this are included in the main report.

We are extremely grateful to all those who responded to the consultation and would like
to thank all respondents for their thoughtful feedback and valuable suggestions and

comments.
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Strand One: Comparison of the use of Child in Need Plans, Child
Protection Plans and Supervision Orders

51.1Is it possible to use the statutory provisions associated with child protection and child in need

(Children Act 1989) as alternatives to supervision orders?

52. A supervision order places a responsibility on the local authority to “advise, assist and
befriend” the child and by extension, the people with whom the child lives. Children who are
the subject of such orders are allocated to social workers, who will submit a care plan during
proceedings which will typically be managed under local authority arrangements for
supporting children in need. The plan should be specific and purposeful in its aim to reduce
risk and build on strengths to support the child in their care arrangement. The extent to which
an order set up under the auspices of ‘befriending and assisting’ families and that is then
overseen through child in need arrangements causes concern to some professionals who say
that such orders are neither robust nor effective in protecting children.® There is a strong
reality among people holding this view that the supervision order, in being outside the

purview of formal child protection, lacks authority, significance and/or oversight.

53. The threshold for seeking a supervision order through the family court is that of ‘significant
harm’. The breach of this threshold that results in the local authority issuing proceedings in
the first place is often still a concern at the end of proceedings even where the court is not
satisfied that removal is necessary. Supervision orders overseen within child in need
arrangements are said not to offer the framework for protection that children at risk of or

already significantly harmed, require and need.

54, The option of a supervision order is seen by some professionals to be a third way and
confuses the principle of order/no order that is central to the Children Act 1989 and which
requires state involvement in family life to be ordered only when necessary. The research

conducted as part of strand one’s brief confirmed that, in many instances, the courts, social

6 See Harwin et all, 2019: available online:

https: / /www.cfi-lancaster.org.uk /app /nuffield /files-
module /local/documents /HARWIN SO SGO FinalReport V2.1 19Mar2019.pdf
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workers and guardians use supervision orders as a means of securing a formal commitment
to resourcing help for the family and child/ren. This has the potential to confuse decision-
making because whilst the threshold of significant harm may well have been met, it is not
always necessary to issue — especially if removal of the child is not required. In short, issuing
to secure a supervision order (as a means of formalising support) creates unwarranted state
intervention through the courts, and also creates unnecessary demand on the family justice

system.

55.1f the court is satisfied and remains concerned about the risk of significant harm to a child,

56.

57.

58.

59.

60.

the provision of a supervision order is unlikely to activate the local authority child protection

oversight that comes with a child being the subject of a child protection plan.

There is a robust, rigorous and well-regulated multi — agency system already in place to
protect children from harm. Schools, health services, police and communities understand and

work to this system already

Retaining supervision orders, or strengthening them, adds another ‘watching’ process which

would replicate a child protection system which might be said already to be effective.

There is currently clear water between the responsibilities of local authorities as the lead
child protection agency and the courts. Strengthening supervision orders so that the court
monitors the protection of children on those orders, confuses well-established roles and

functions that are required.

It is difficult to find what added value a protective supervision order plan offers that a child
protection plan does not unless the orders fall to the jurisdiction of the court to be monitored
which will in addition to the oversight through the court, cause further burden on the court

system.

The statutory guidance Working Together is well known and used, and could easily be revised
and strengthened to set out that proceedings which conclude with no order and where there
is still concern about the safety and welfare of the child must result in a child protection
conference to establish a full multi- agency plan and associated support. The quality and
effectiveness of the plans could be assessed annually by the multi — agency safeguarding

partnership.
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61.If supervision orders were to cease or to become a more formal aspect of the child protection

62

63.

64.

system this may result in an increase in care orders for children to be looked after at home.
That is because of the desire to support the family or the perception that, in sharing parental

responsibility, children are somehow safer.

. The authority of the court in affording a perceived second chance to parents is felt to be

important among some professionals who say that this is the catalyst for parental change.
The supervision order is seen as a transitory order that makes more difference more quickly
than repeated failed child protection plans. The alternative view, of course, is that harm
and/or the risk of harm continue for the child in the absence of a strong enough analysis

about the impact of threshold being met and a definitive recommendation for removal.

In cases where, after 26 weeks, a court has determined that parents have not been able to
protect their child and promote their welfare, the use of a supervision order as an interim

order is thought by some to be more beneficial than an interim care order.

Some social workers report that leaving court with a supervision order rather than a
requirement to return to formal child protection arrangements is a lower threshold. This seems
very much at odds with the significant harm threshold that has to have been met in order to

issue proceedings in the first place. This anomaly is a concern.

65. Specific consideration should be given to:

i.  Whether or not the current provisions of legislation, bolstered by strengthened guidance,
are adequate. In particular, guidance could focus on the introduction and use of a

supervision plan (similar to a care plan, but for use with supervision orders).

ii.  Whether, when the court makes no order for removal and a supervision order is the
outcome, statutory guidance should require that child protection arrangements be put in
place to oversee the supervision order (or a child protection plan, if that is the
alternative) for its duration. The guidance could set out that as the threshold for
significant harm was crossed and proceedings issued, the plan should be the subject of

more oversight from a senior local authority practitioner — the head of practice or
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principal social worker for example. There could also be imposed reporting intervals

back to the court and set out in the order itself.

The status of an order (a supervision order in this case), where parental responsibility is
not shared with the state, but the issue of requiring parental change to protect children
is front and central. Compulsion is not possible or desirable in the scenario whereby
removal of the child is not in their best interest. It is therefore the view of many
professionals that either the order is strengthened and supervised using the authority of
the court, or it is treated as a child protection arrangement and overseen using existing
and strengthened oversight given the gravity of harm that will have resulted in

proceedings having been originally issued.

25





Strand Two: International Comparative Analysis

66.

67.

68.

69.

We looked at other jurisdictions to see whether they might provide us with strategies for
strengthening supervision orders. The national study of supervision orders by Harwin and
colleagues found that supervision orders were an important option for local authorities
attempting child reunification. However, nationally the 20% rate of failed supervision orders
judged by the risk of return to court for further care proceedings within five years was
significant. Their findings suggested that strengthening the orders might achieve some

improvements.”

We studied six jurisdictions outside of continental Europe and then more generally at six
jurisdictions within continental Europe.8 In addition, we looked at Wales which, though not a
separate jurisdiction, has legislation giving additional powers and duties to local authorities.
Some of these jurisdictions were primarily child-protection focused. Others focused on child

and family services. Some had comparable or parallel orders, others nothing comparable.

Some with comparable or parallel orders appear to have features which give powers or
duties to courts or child protection agencies that go beyond those given to the courts and

local authorities in England and Wales.

A note of caution needs to be injected at the outset: in addition to differing underlying legal
system, legislation and sims, social contexts and services in other jurisdictions may be very
different (see paragraph 46, below). That said, looking at the approach of others is still, in

our view, valuable.

7 Other important findings were marked regional variation in the use of supervision orders; very little use of
directions; confusion as to thresholds for making a supervision order amongst practitioners; marked differences as
to their value amongst practitioners; variations between local authorities in the implementation of the supervision
order, reviews etc.

& We thought it would be useful to look at Scotland, part of the UK but with a very different legal framework,
other common law jurisdictions with comparable frameworks but different social, demographic, and historical
contexts, some European jurisdictions geographically and in other ways close but with entirely different legal
systems and the USA, a common law system with a number of shared values
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71

72.

70. In this report we identify those features which may add to the effectiveness of supervision
orders in England and Wales. We start from the proposition that those features might be

useful for the following reasons:

i.  Supervision orders are rarely applied for by local authorities at the outset of public law
proceedings.

ii.  If local authorities do not seek the removal of children from their families, then they are
more likely to work within child in need plans or child protection plans and are unlikely
to see tangible benefit from seeking a formal supervision order.

iii.  Supervision orders tend to be made at the conclusion of proceedings which at the outset
sought removal, either because of significant improvements by the parents during the
course of the proceedings, or because the court declines to endorse removal and imposes
a supervision order by way of compromise.

iv.  Giving additional duties or powers to courts and/or local authorities may mean that
supervision orders are more attractive to local authorities because they offer something

over and above their existing powers available without court order.

Jurisdictions looked at

.We looked at Ontario, New Zealand, Victoria, Scotland, the Republic of Ireland and the USA.

We looked more generally within continental Europe at Austria, Switzerland, Belgium the

Netherlands Germany and Norway.

Of these, only Ontario, New Zealand, Victoria, Scotland and the Irish Republic have anything
comparable to a supervision order. None of the other jurisdictions mentioned could be said to
give courts comparable powers. For example, within the United States, though child protection
(as opposed to a focus on the provision of services to children and families) is the underlying
approach to interventions, and notwithstanding what by English standards may seem to be
draconian provisions for placement for adoption, there appears to be nothing comparable,
despite a wide range of different approaches within different states.? In continental Europe,

where on the whole the approach is one of provision of services to children and families, there

9 Notwithstanding the ‘reasonable efforts’ provision introduced in the Adoption and Assistance Act 1980 in the US
there is a statutory duty on a state to apply to court to terminate a parent’s rights if the child has been in foster
carer for 15 out of 22 months. The 1997 Adoption and Safe Families Act retained the reasonable efforts provisions
at federal level, but states vary in how they interpret what counts as reasonable efforts and parental fitness. The
efforts at reunification take place within the court proceedings, not after. The ASFA provided financial incentives
to get children adopted. See Katz, S. N and Eekalaar, J, Chap 4.3 , Adoption of children in the United States and
England and Wales, Routledge Handbook of Family Law and Policy, 2" ed. 2021), , Eds. John Eekalaar and Rob
George.

27





is again nothing comparable.’® Within those jurisdictions that do have comparable orders, in
three (Ontario, New Zealand, Victoria) a history of much criticised overbearing state
interventions towards the children of indigenous peoples now inform the legislation and the
approach of courts and child protection agencies. Whilst, therefore, they may have provisions
which could be adapted in England and Wales, the historical context to the legislation in those

jurisdictions should not be forgotten.

Range of additional powers given to courts, by jurisdiction

7 3. Court’s powers before and on making the order.

i. Ontario:!!

e Powers in relation to Child Protection Agency (“CPA”): The court before making an

order will consider very precise details of the child protection agency's plan setting
out the services to be offered under the order designed to remedy the problem and
the criteria by which the child protection agency will determine when its supervision
is no longer required. The court is also empowered to impose "reasonable terms and

conditions" on the child protection agency.

e Powers in relation to parents: The court can impose reasonable conditions relating to
the child's care and supervision on the parents.

ii. New Zealand:'?2 powers in relation to parents. (Note: applications are made by the
Oranga Tamariki [children's ministry]): Providing the parent or guardian has had an
opportunity to make representations, the court may impose such conditions as it thinks fit
on them in order to carry out their duties and to promote cooperation between them and
the child protection agency. The essence of the NZ legislation is cooperation. Normally
an FGC itself following a family meeting would have been held before proceedings.
Thus, cooperation should have already been promoted.’3 The FGC (a concept enshrined
in legislation) often file their plan/report with the court. That plan may set out objectives,
assigned tasks and timescales. The court will take the report very seriously. The court can
also impose conditions that the child must not associate with particular people or classes

of people or must attend particular facilities e.g. educational, at particular times.

0 We readily recognise that a reference to the entire continent in one sentence is more than somewhat sweeping.
For background detail see Gilbert, N., Parton, and Skivenes, M. Child Protection Systems: International Trends and
Emerging Orientations, Oxford: OUP, 2011.

11 ‘Supervision order’ Child, Youth and Family Services Act 2017

12 ‘Sypport Orders’; Oranga Tamariki Act 1989, section 91

13 The sub-group are indebted to Denise Gilling, Kate Hughes and John Simmonds for the research they have done
on New Zealand. The extensive notes of their discussion which followed their meeting with professionals from NZ
on 22 October 2020 informed this report and are available on request.
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iii.  Scotland:'4 the children's hearing — (query the degree to which this is properly described
as a court) can impose directions (seemingly quite wide) on the making of an order on
the child who is the subject of the order (or the local authority). Whilst these are not
imposed on the parent, non-compliance with a direction that in fact requires the parent
to act may lead to early review on application by the social worker.

iv.  Republic of Ireland:'5 the court may give directions both as to the authorisation to the
CPA (the health board) to have the child visited as the CPA consider necessary to satisfy
themselves as to the child’s welfare, as well as giving parents (or a person acting in loco
parentis) any necessary advice as to the care of the child. Where parents wish to
challenge the way in which the CPA is exercising its authority the court can give directions
in light of that challenge. The court can also direct the CPA to act as it sees fit as to the
care of the child which may require the parents/carers to cause the child to attend for

medical /psychiatric examination/treatment or assessment.

74. Court’s powers during the currency of the order.

i.  New Zealand: There are regular court reviews during the currency of the order. Once a
support order has been made, there is a continuing role for counsel for the child
(something more akin to a guardian than advocate in court). At the termination of the

order the court must also receive a report and review

75. Court’s powers on breach / non-compliance with the order.

(Note: Though a local authority in England and Wales can seek the discharge or variation
of the order on non-compliance (S35 (1)(c), CA 1989 this is rarely used because the more
effective remedy is to apply for the discharge of the supervision order and for a care order
in its place).

i.  Victoria:1¢ The child protection agency can bring proceedings for breach — though in the
largest number of cases this simply results in the continuation of the family preservation
order (i.e. supervision order). That said, there appeared to be a significant number of

such applications to the court

14 ‘Compulsory Supervision order at Home’; Children's Hearings (Scotland) Act 2011, section 83

15 ‘Supervision orders’; Permanent Care and Other Matters Act 2014.

16 ‘Family Preservation Order’; Children, Youth and Families Act 2005, as amended by the Children Youth and
Families Amendment Act 2014

29





New Zealand: where there has been non-compliance there can be an application by the
child protection agency to the court for a declaration to that effect

Ontario: the child protection agency could apply to the court to review the case if there's
been a breach. It may also remove the child they suspect of being abused.

The Irish Republic: There are criminal sanctions with the possibility of fine or imprisonment

for a failure to comply with the terms or directions.

76. Court having a role during the currency of the order or at its conclusion.

.
l.

New Zealand: there are regular court reviews during the currency of the order. At the

termination of the order, the court must also receive a report and review the order.

Those features which in our opinion would be worthy of consideration in England and

Wales, and those which would not

77.Worthy of consideration.

The power to impose reasonable terms and conditions on the local authority (see
Ontario) having scrutinised the local authority’s plans for services to be offered. Benefit:
enables the court to ensure a bespoke and robust package of services to offered by the
local authority (who will be able to make representations about the matter) to the family.
The power to impose conditions on parents to promote cooperation (after an opportunity
to make representations has been afforded) (see New Zealand). Benefit: may enhance
cooperation. This may be especially where proceedings have resulted in supervision
orders following an abandoned application for a care order, with all the conflict
between parents and social workers so often resulting, and parents then feeling a sense
of vindication or resentment at the continued intrusion of local authority. Notfe: in England
and Wales, pursuant to schedule 3, Children Act 1989, the court may make a requirement
that the parent ("responsible person”) complies with directions given by the supervisor, but
only with the consent of the parent “responsible person”

The power to give directions requiring parents to cause children to return for
medical /psychiatric examination, treatment or assessment (Republic of Ireland). Benefit:

circumvents the need for consent under schedule 3 (see above.
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78. The essential difference between supervision prders and the position in New Zealand and

Ireland is the power to impose conditions on parents as opposed to the child.'” It is fair to

say that we are not aware that in practice there is evidence of parental thwarting of

supervisors’ directions to children in this country to justify such a change.

79. Worthy of consideration but with one important caveat and change.

The collaborative family focused New Zealand model. Important and useful features

are in our view these:

The pivotal role of family meetings and family group conferences instilling from the
outset the idea of cooperation and incorporating the voice of the child.

The requirement for the FGC to file a plan which sets out objectives, timescales,
review dates, work to be done by the social worker, services to be provided et
cetera

The requirement for a (court) review at a fixed date to examine the extent to which

the objectives have been achieved.

Problem: Once the supervision order is made there is no continuing role for the court in

England and Wales. The overriding principle is that once the court has made an order,

it is for the local authority to implement it without interference from the court. Proposal:

That said, there could be a duty on the local authority, not the court, to:

First, convene a family meeting, and/or family group conference once a supervision
order has been sought by the local authority or proposed at court (this could be
directed by a court if there are proceedings.

That meeting/FGC would be charged with the duty to file a short supervision plan
at court setting out the objectives of the plan, tasks of the participating parties and
timescales. The plan could be drawn up by the guardian (if court proceedings are in
train), or by the social worker if not.

On making the supervision order, the local authority would be under a duty to
convene a review(s) at a fixed time(s), finally not less than one month before the
expiration of the supervision order. Ideally, the review meeting (which would be

attended by the parents) would be chaired by an IRO'8 or the like to ensure an

7 A supervision order may contain requirements for the supervised child to comply with the directions of the

supervisor on certain specific matters (see Hershman and MacFarlane [1518]).

18 The national study found that there were mixed views on the value of IROs. Note also: whilst local authorities

always review progress, in the absence of a more formal structure there are variations in frequency and quality
of review.
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independent voice. The review’s report could then be filed at court in the event that
there was an application for an extension of the supervision or for a care order.

This would impose a more formal structure on supervision orders directing the minds
of both social workers and parents towards achieving agreed and stated goals

which could then be evaluated at the formal review.

Woales: in Wales, but not England there are a number of specific duties on a local

authority, including that obliging them to review their care and support plan. In summary

the specific duties are these:

To determine the eligibility for services of the child
To prepare and maintain the care and support plan and to review that plan.

To carry out an additional assessment if the child's needs change with duties to

consult.

80. Not worthy of consideration.

.
l.

Proceedings for a declaration of non-compliance (New Zealand) or for a review in the

event of breach (Ontario) or the imposition of criminal sanctions (Republic of Ireland).

Reasons for rejecting:

There are already procedures in England and Wales for discharge - see above: it
would seem that there are a significant number of applications in Victoria, but they
generally simply result in the continuation of the family preservation order

It is difficult to see what more a declaration will achieve, as opposed to a care order
being applied for when there may be implications for child protection arising from
a failure to comply with a supervision order.

The imposition of criminal sanctions is draconian and contrary to the ethos of

cooperation that a supervision order is intended to endorse.
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Strand Three: Research and Focus Group Analysis

Introduction

81. Strand three was asked to focus on consultation with parents, carers and practitioners
working within the child welfare and family justice system. This was with a view to
understanding, from lived experience, that which was considered to work well or needed to

change as regards supervision orders.
Work undertaken

82. Strand three commenced work with an analysis of_a survey previously undertaken of
members of the Principal Social Workers Network. This was in turn compared with messages
from prior academic research about supervision orders. This preliminary exercise was
intended to provide an initial evidence base of that which was already known, and to inform
and scope the next stage of direct consultation work.

83. The substantive direct consultation took three forms:

i.  An online survey conducted by the National Family Justice Observatory (NFJO). That
survey was for legal and social work practitioners and for parents with experience of

supervision orders.

ii.  Alegal roundtable to explore emerging themes and consider reform with wider pool of
legal practitioners from private practice, local authorities and the voluntary sector.

iii.  Research interviews and focus groups carried out by Professor Judith Harwin, and Lily
Golding with parents with experience of their child /ren living with them under either a
standalone supervision order or with experience of their children living at home under
final care orders. The findings are summarised in annex E.

84. Annexes A-E to the strand three report provide a summary of each piece of work undertaken

by the strand.
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Key messages

85. A total of 15 key messages from across the three pieces of consultation work have been
derived. The first five key messages concerning the challenges and limitations of supervision

orders. There are then ten key messages concerning good practice and form.

Challenges and limitations of SOs: five key messages

1. Supervision orders should be retained, but with reform.

2. There is a lack of clarity as to what the order means; ‘advise, assist and befriend’ is
unclear in practice to professionals and families

3. Parents require greater support to understand and participate in the court process; and
in particular to understand the order made.

4. There is no uniform approach as to visiting requirements, safeguarding reviewing or
service delivery during the lifetime of the order.

5. There is no clear route to ‘enforcement’ if the local authority do not provide the necessary

services, and a lack of clarity as to accountability.

Good practice and reform: 10 key messages

1. The importance of trusting, supportive relationships between parents and social workers
is often key to the success of the supervision order.

2. A family group conference (FGC) to involve the family’s wider support network would be
beneficial in developing the supervision support plan.

3. In advance of the final order being made, a multidisciplinary support plan underpinning
the supervision order should drawn up collaboratively - a co-production between by the
local authority and parents. This partnership approach helps to ensure effective, practical
support and services are in place.

4. Specific expectations of both parents and local authorities should be set out in the written
(non-formulaic) supervision support plan.

5. Where possible, outcomes should be measurable, timed and reflected in the plan. This
supports effective review and accountability.

6. The supervision support plan should be seen by the judge before the making of a final
supervision order and the court should confirm all parties are clear about the expectations

of the other, and the powers and duties conferred by the supervision order.
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7. Agreement on the allocation of funding for services to be provided prior to the order
being made and recorded assurances that the local authority is sufficiently resourced to
support the child /family as provided for under the plan.

8. Following the making of a supervision order, a formal and more robust reviewing
framework of the supervision plan and progress of it is required. Ideally, these reviews
would i) be chaired by an independent professional; and ii) parents would have
adequate independent support during the review process. Parents suggested that the
latter could be by way of a ‘parent supporter’ role offering legal, emotional, and
practical support from an early stage (e.g. pre-proceedings), throughout and following
proceedings and until the end of the supervision order.

9. The first review of progress under the supervision order should provide early oversight
of whether planned services are in place and implementation of the plan. The date for
such reviews(s) should be set out in the supervision order plan.

10. There should be a formal process which is followed to end the supervision order; this

would be by way of a meeting, ideally involving an independent professional.
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Analysis of feedback from practice leaders and principal social workers on supervision

orders sub-group questions

86.

87.

88.

89.

Practice leaders (“PL”) and principal social workers (“PSW”) were asked questions on the
workings of supervision orders (“SOs”). Those questions were sent to local authorities (“LAs”)
across England and Wales with responses received from the following LAs: Kent, Enfield,
Dorset, Wolverhampton, Merton, Berkshire, Oxfordshire, Plymouth, Sunderland, Lincolnshire,
Rotherham, Bristol, Barking and Dagenham, Waltham Forest, Staffordshire, Lambeth,
Cheshire East, Leed:s.
There was broad agreement for the reform of SOs by the respondents. Common responses
focussed on:
The need for SO to be more robust or needing “more teeth”.
That they are largely ineffective and “amount to little more than CiN planning” and were
not reflective of the level of risk to the child.
SOs providing no real security for a child, that they have “minimal impact due to the low
application of visits applied by some LAs in engaging with the family or with planned
inferventions and limited weight to engage families of for LAs to consider high priority in
statutory services”.
There are no consequences in failing to adhere to the orders and are “only effective
when the family work openly within the local authority under the supervision order”

The fact that SOs do not provide LA “with any clear function in children’s lives”

Some respondents felt that the court needed to be clearer in its reasoning as to why, in any
given case, a SO was being made. It was felt that this clarity would also assist the parents
and carers. That “if an order is made, needs to be clear why, what and how they are involved
and the expectations of them. Needs to have weight so that if failure to comply, there is action
taken”. One respondent stated that as worded currently, a SO disempowers practitioners
and “gives more power fo the parents to engage or not engage with LAs”. A particular
difficulty was highlighted by one respondent, “The idea of the order is for us to 'support’ the
family and build a relationship with the child but given we have often gone in to remove the
threshold is high”.

Some would welcome the issuing of statutory guidance as to the role, purpose and
responsibilities under SOs. Statutory guidance might help to set minimum expectations. The

duty on the supervisor to ‘advise, assist and befriend’ was felt , in practice, to be unclear.
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90.

91.

92.

93.

94.

One PSW stated that this “harks back to a previous era of social work far away from the
current practice standards of child focussed and relationship-based intervention”. There was
confusion as to purpose of SOs, “whether SOs are there to make the LA provide services; make
the parent(s) comply with particular activities; keep an eye on SGs or put a line in the sand that
threshold in care proceedings was reached — I've seen them used in all those ways”.
Respondents were clear that SOs should not be seen as a “safety net”. There needed to be
recognition that the threshold criteria had been crossed. It should not be granted “as a ‘step
down’ order when care order is not granted”.

It was of concern that respondents felt that the terms of a SO are “open to interpretation and
mean very little on the ground. Unlike CIN, CPP and CO where we have clear regulations or
guidance regarding visiting and reviewing. There is no mechanism for the cases to be
independently reviewed”. Although one respondent commented that Leeds does have an
arrangement for this following care proceedings, whereby the IRO will chair the first review
after final orders are made.

The picture was not universally negative. A PL in Cheshire East spoke of a more positive local
experience, “This is partly because of the lower threshold for care orders at home in our area.
We have a process in place where at the 9 month review this includes an independent reviewing
officer, this ensures a level of independence, scrutiny and challenge to the decision making”.
Another stated that, “many children subject to a SO also lead to a request for a child to remain
subject to Child Protection Planning. The reason for these requests are because there is a
perceived lack of clarity about what safeguarding review process is in place to supplement a
SO. Clarification on this point would increase confidence in the use of SO”.

Some responses considered the position of SOs and SGOs,'? noting, in particular that “If
there is a need for a SO then... the court should not be making an SGO. ... if the significant
harm threshold required for a SO is met in an SGO placement, then the care plan is the wrong

”

one .

What should the making of a SO achieve?

95.

.
l.

Again, there was broad agreement amongst respondents. SOs should:
Achieve greater effectiveness in safeguarding children/ ensure the child is no longer
suffering significant harm and reduce risk of that harm arising in future.
Achieve sustained improvement in parenting and care of the child ensuring that the child

is meeting their developmental needs.

1% Note that special guardianship orders are not discussed in this report.
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vi.

96.

97.

98.

Support LAs in being able to monitor and assist a family.
Enable a LA to work with the whole family to improve outcomes for the child(ren).
Support reunification of children/ children remaining in their families if safe to do so.
Achieve a level of direction for support and regular review to ensure change has been
sustained as well as the LA taking responsibility to assist with provision of services to aid
change.
One PSW summarised that a SO should be seen as a “robust mechanism that can be used
with confidence and reassurance of all parties as an alternative to a care order at home; or an
escalation from PLO before removal is considered”, a mid-point between a care order and a
CIN/CP Plan, that a robust and effective SO would ensure that less families were subject to
the draconian intervention of a care order.
One respondent wondered if a CIN plan could be just as appropriate, with a clause in the
care plan that if a parent withdraws from the plan, when not agreed, this could be grounds
for the local authority to consider re-issuing proceedings.
One respondent stated that SOs may have a place where the risks and opportunities of
reunification / continued care by family are so finely balanced “that stronger oversight is
needed over a defined period to reach a more certain view. The making of a SO should achieve
more leverage and powers for the LA and for these to be understood and worked in the

framework of continued child protection thresholds rather than Child in Need”.

What rights, duties and responsibilities should a SO grant to or place upon a local authority?

99.

oo
1.

In terms of the duties placed on a LA by virtue of a SO, there was widespread agreement
amongst the respondents that pursuant to a SO there should be
Regular visiting to children (one respondent referred to a statutory schedule of visiting
frequency).
On-going communication with other agencies.
Regular family and multi-agency meetings/ review. Many considered that reviews

should be mandatory and prescriptive.

100. It was agreed that the LA had a responsibility (some said duty) to provide, with the co-

operation of partner agencies, services and support identified in the SO Plan. In respect of
that support, one PSW stated the duties / responsibilities should be “realistic ones such as
parenting programmes, direct work, FGC’s facilitation of family time and not unrealistic ones
such as housing issues, referral to CAMHS with the expectation a child will meet threshold”.

There should also be specific timeframes for the delivery of that support.
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101. In terms of any rights granted to a LA on the making of a SO, respondents were again
clear that LAs needed
i.  Access to the child, and that parental consent was not a condition precedent.
ii. To ensure compliance with services such as medical treatment or educational provision.
iii.  An ability to return to court if minimum levels of engagement are not met.
iv.  To be able to share and access relevant information about the child and family to inform
assessments, plans, reviews and safeguard the child (equivalent to s47 / CPP level).

102. One respondent did not consider anything was required over and above CiN duties,
save perhaps to consider a meeting in advance of the SO lapsing.

103. Conversely another thought that consideration should be given to building on the scope
of duties and responsibilities already within schedule 3, CA 1989. As set out by one PSW
“Schedule 3 sets out directions available that already could be used to supplement supervision
orders (setting out certain requirements). These can be useful when frying tfo ensure that specific
tasks are undertaken but these schedules are underused. At the point that such specifications
are required a child is more likely to benefit from a care order and the point remains that such

schedule obligations are unenforceable”.

Oversight

104. Many of the respondents considered that there should be (a) review(s) of the supervision
plan and a record of active decision-making as to whether an application to extend the SO
is required and in the child’s best interests. A number of respondents thought this should be
by way of formal review process with independent oversight. As one PSW stated “SOs are
an acknowledgement of the need for ongoing support and oversight. To increase the oversight
and review of plans and support for families under SOs, would seek to ensure that plans and
interventions are purposeful and do not simply drift; potentially returning to previous thresholds
of significant harm. | feel that to add the caveat of such review expectations and for this process
to have the scope to seek to extend such orders were deemed necessary (allowing for fair
challenge from the family), would greatly increase the purposefulness of SOs as a safeguarding
process. In turn this may lead to more being sought in the court process and ultimately more
families being supported to remain together”.

105. It was felt by one PSW that there could be a post-proceedings process similar to pre-
proceedings with regular reviews and legal advice to the parents so that they understand
the possible dangers of not complying with what was agreed at court and so that the LA

can be held to account.
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106. Views differed as to who would be involved in the review. Some considered that the
guardian/Cafcass should remain involved and update the court with a short statement. They
considered that the guardian should have an active role in ensuring the plan was achieving
the positive change for children required. One respondent queried how Cafcass could
remain involved if the proceedings had ended and what this would mean for the parent’s
access to public funding.

107. Many more suggested the allocation of an IRO to oversee LA intervention and provide
appropriate rigor in review. Many considered they should have the same powers as a LAC

IRO to raise practice concerns with senior leaders.

In similar vein, what rights, duties and responsibilities should a SO grant to or place upon

parents or carers?

108. The respondents considered that parents had a right to a plan which sets out the support
and services a family will be provided with and how involved agencies and the family will
work together, and for a named social worker who will regularly visit.

109. However, our respondents identified many more duties and responsibilities for parents

and carers. They suggested the “duty to comply should be clear” Those duties were
summarised as follows:

i.  To allow social work involvement.

i. To allow the children to be seen/spoken to.

iii. To allow access to the home.

iv.  To keep the social worker up-to-date with changes in the child’s health, education,

members of the child’s household (including frequent visitors).

v.  To undertake any agreed work.

110. This would require a change in the law.

111. One PSW felt that it was “difficult to place rights, duties and responsibilities on parents,
if there are no consequences of not doing this or if any consequences are not enforceable.”.
This was repeated in other answers, that parents, “may not fully engage in SO if they don’t
believe there is a need to or no repercussions if they don’t comply”. It was felt that there
needed to be clear consequences for non-engagement.

112. Some considered that the LA should consider building on and clarifying the scope of
duties and responsibilities envisaged by schedule 3, CA 1989 and the support plan should
be a formal contract between the family and the LA regarding interventions, expectations,
evidence of distance travelled and consequences that if the plan was unmet. In particular it

was felt that the consensual element of schedule 3 should be considered.
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Should any rights, duties and/or responsibilities be enforceable and, if so, by what means?

113. Most answers to this question interpreted the rights/ duties and responsibilities in
question being those of the LA rather than any possible issue of enforcement arising as
against a LA’s failure to comply with the plan. In that the context, a number of respondents
considered that access to the child was an absolute must, which should be clearly stated
within the plan with a clear consequence should the LA be refused.

114. It was felt that “enforceability” in the context of a breach was likely to mean a return to
court with a consideration of whether the care plan was the right one for the child. One
respondent queried whether the court should have the power to make an ICO if the terms
of the SO have not been complied with. A number considered that a return to court should
be considered as part of the same proceedings, not a fresh application. Some said this
should be a “swift” process.

115. Others were more sanguine “The issue of enforcing consequences is not an easy debate,
you would first have to determine what the specific consequences were and the impact of
additional harm to the child/young person if you did enforce these”, “If we set out actions and
requirements from professionals or family, orders are relevant and specific and have due weight
for compliance, then it needs to set out what the repercussion is for noncompliance and have
weight.”

116. Some respondents saw a return to court as being laden with delay; some wondered if
matters could be directed to magistrates. Another suggested either (a) a mechanism for
notice of breach to be given with a return date to court being set out as an expectation, or
(b) an automatic 12-month court hearing review prior to the discharge of any SO would
also focus the importance of the order rather than the order simply lapsing after 12 months.
It could be truncated if the historical concerns, which led to the proceedings being issued first
time around were considered alongside current circumstances.

117. It was felt that if SOs were being formally reviewed prior to lapse with robust systems
of monitoring and review, this may obviate the need to return to court.

118. One respondent considered that setting a requirement to return to court within and at
the end of a SO, with consideration of a care order remaining should the SO not be met,
may strengthen its impact but thought this would have only limited use. One respondent
stated that “It would be more effective, in our view, to invest in adult trauma and recovery
work to support the sustainability of short-term change particularly when/if the motivation is

externally imposed through a supervision order.”
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119. One PSW highlighted that parents may be re reluctant to complain and ask for any
enforcement of the LA’s obligations having already had the very frightening experience of

proceedings.

Can we identify cases that could be diverted from care proceedings altogether?

120. A number of respondents were of the view that this was already in place / or at least
should be practice pursuant to the PLO, as set out by one PSW, “If we had awareness of
these shoots (of progress) already, we should not be in proceedings”.

121. Bristol, in particular, questioned the use of and necessity for SOs particularly where pre-
proceedings is used effectively, “This is on the basis that our view is that such Orders do not
create change in families, it is the relationship that enables change and when we have an
established relationship with a family within which we assess change to be possible we are better
able to work with the family without recourse to an order. It is exceptionally rare for us fo seek
a SO as our primary plan. In essence we want such orders to be used only when proportionate
and necessary, we want to uphold the no order principle and agree that there should be clear
blue water between those families where we seek a care order and those families with whom we
are able to work cooperatively to help them care for their children”.

122. Conversely, if cases have met the threshold then it was felt that they should be placed
before the court. However, one PSW warned “Over the last few years there has been a focus
on short term interventions. We would reflect that for a small number of families, their needs
are so complex that we have to be prepared to provide support over a longer period of time.
The alternative is that more and more children become cared for; we are acutely aware that
whilst this is the right decision for most children there are a number of risks associated with
being a cared for child and a care leaver. The journey can be perilous with long term

implications for too many of our care experienced adults”

Should the children in need return include a tag for supervision order cases so that it is

possible to track their outcomes as a separate subcategory?

123. The majority considered that this would be very helpful in improving outcomes for
children; that LAs should monitor children on SOs in the same way as those subject to CiN/CP
or LAC plans. That ties in with the long-term recommendation that is made generally in this

report in respect of data collection and analysis.
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Other contributions

124. We asked more generally whether the respondents had any other thoughts or
suggestions. A number did and we have summarised the main themes below.

125. Different types of order: one of our respondents suggested that “it would be helpful to

have different types of orders for children subject to SGOs and those remaining in the care of
their parents — something like SG assistance orders and parenting /supervision orders. One
respondent questioned whether FAOs should be used more often”.

126. Supporting parents: one respondent stated that it would be useful to look at the current

provision of Parenting Orders in the Youth Justice, Education and Anti-Social Behaviour

legislation (http://www.legislation.gov.uk /ukpga /2003 /38 /part/3) — which are focussed
on supporting a change in parenting to improve a child’s situation — the pre-order voluntary
‘parenting contract’ aligns with social care’s PLO pre-proceedings stage and the orders have
provision for ‘breaches’ to be returned to the court.

127. Duration: A number of respondents asked for consideration of the duration of a SO.
Some wondered whether there should there be a maximum period of 12 months for the first
order, or whether there could be some inbuilt flexibility for it to be made for longer and for
it to be tailored as appropriate to a case.

128. Testing: One respondent felt that the period of time where the child is subject to a SO
should allow a period of testing of the plan with greater ability to in act if the child remains
at risk.

129. Sharing of parental responsibility: Some respondents wondered about whether a SO

could confer some aspects of parental responsibility onto the LA for short periods, “especially
to support reunification and ensure stability over questions such as place of education”; another
suggested that the parental responsibility could have limitations, for example that a LA
cannot remove children under a SO and must restore the matter back to court.

130. Bristol shared their experiences, they “debated the use of a strengthened supervision order

to tie in support for a child and family from other agencies... for example, could a schedule
of expectations be used to ensure therapeutic services are made available in a timely way, or
that the child must be prioritised for a place at a school assessed to be good or betteré However,
why not make this a requirement for all children in need by strengthening policy rather than
through an order for a specific child/family2 David Berridge's recent research (Bristol Uni and
Rees Centre) regarding educational outcomes for CIN are inferesting in this regard and make
a number of recommendations about raising the profile of and longer-term support available
to CIN”. The comprehensive response also detailed their own experience that, “the

implementation of Signs of Safety/Systemic Practice and a unit model has enabled us to work
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more effectively with families and thereby contain increasing recourse to courts. Our care
population has fallen over the past two years and has been fairly static for the past ten to

twelve months at around 66 per 10,000 — just below our stat neighbour average”.
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A comparison of key findings from professionals’ focus groups in The contribution of
supervision orders and special guardianship in children’s lives and family justice (Harwin et al 2019)
and Analysis of feedback from Practice Leaders and Principal Social Workers on Supervision orders

Sub-group questions

Which themes are broadly similar?

e Supervision orders (SO) lack teeth. It is rare for a LA to seek a SO.

Child in Need framework may be inadequate to protect children who have reached the

threshold for proceedings.

e No consequences if parents fail to engage. Difficulty taking cases back to court.

Consideration of IROs to be involved with review.

At the time of making an order, the court should be very clear about what is expected

of all parties.

Which themes are different?

e The main theme from the PLs and PSWs was the need for a more focussed legal and

regulatory framework around the order.

Any disagreements between the findings?

e  Within both groups there was discussion about the framework to be used, whether CP,
CiN, or a new statutory framework specific to SOs, building on schedule 3, CA 1989.

e There was no equivalent among the PLs and PSWs to the idea put forward in the focus
groups that SOs are useful in cases of long-term low-level neglect where it has been
difficult to develop engagement from the parents, or that the SO is a useful fall-back

position in those cases.

Are there new insights?

e The PLs and PLWs expressed views about what changes could be made to make SOs

more effective:
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An order ought to give the LA more powers to work with families, but it does not at

present.

Some thought a statutory framework setting out visiting schedules, reviews timetables,
and ensuring parents had a duty to comply, would strengthen the order; others thought

the CP framework was useful; one thought the CiN framework could suffice.

The use of formal review prior to the order lapsing, with robust systems of monitoring,

to help focus on the importance of the order, with a return to court if necessary.
Potential for a guardian to be involved in reviews during the currency of an order.

A suggestion that a limited transfer of some aspects of parental responsibility to the LA

would be helpful during a SO, for instance over decisions about education.

The suggestion of using a family assistance order instead, especially with a special

guardianship order.

One suggested the parenting order used in criminal proceedings might be a useful

comparator, as if the orders are breached they can be returned to court.

More data collection relating to supervision orders would be helpful.
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The Nuffield Family Justice Observatory (NFJO) Report

131. We approached the NFJO for their assistance in consulting on the issue of SOs. Whilst
we had some input into the questions asked within the survey, this was a standalone piece
of work by the NFJO but which it was understood would form part of our learning and wider

work within this group.

132. The report by the Nuffield Family Justice Observatory Supervision orders in care

proceedings: survey findings was published in April 2021. The focus of the survey was on

standalone supervision orders made in relation to children who had returned home at the
end of care proceedings or who had stayed at home or been returned during proceedings.
Responses to the survey came from a range of legal and children’s social care professionals,
as well as parents.

133. The maijority of professional respondents (90%) thought that supervision orders should
be retained. A key reason for this was the need for a proportionate order between a care
order and no order when children were returning home at the end of proceedings in which
the threshold for a care or supervision order had been established.

134. Reasons for making or arguing for supervision orders, or for seeing them as helpful,
included:

i. Keeping the local authority involved with the child and family.
ii.  Encouraging the local authority to provide support.
iii.  The need for a proportionate order.
iv.  To support children and parents where the situation had improved but where on-going
help was necessary.

v.  Where some risk remained that the return home might not be successful.

vi.  Where children were older and did not want a care order.
vii.  To encourage engagement between parents and the local authority—for supervision of
contact.

135. Concerns about supervision orders and their use included:
i.  The support identified was not always provided.
ii. They were not properly enforceable.
iii.  There was a lack of clarity about accountability.
iv.  They added little to the support that could be provided under a child in need or child

protection plan.
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136. Proposals made by respondents to this survey for improving the effectiveness and
robustness of the order included:
i.  Specific obligations for both parents and local authorities should be set out in a written
plan.
ii.  The support plan should be specific to the needs of the child and parents, and not
formulaic.
iii.  Measurable outcomes should be identified.
iv.  There should be an agreed process for reviewing the progress of the support plan, which
should involve an independent element.
v.  The process for returning to court if the support plan is not being followed should be
clearer and available to all parties.
vi.  There should be more flexibility in the time periods supervision orders can be made.

vii.  There should be more funding available for the implementation of support plans.
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Legal roundtable

137.

138.

eoe
1.

This event, held on 28 June 2021 involved 17 participants from a variety of

backgrounds: seven local authority senior or principal lawyers from England and Wales,

seven private practice children’s solicitors from England and Wales, one children’s solicitor

from a voluntary organisation, one lawyer from Cafcass Cymru, one representative from the

FLBA. The vast majority of the country was represented as were the key practitioner

organisations.

A detailed briefing note was provided in advance of the session which was conducted

as a 90-minute, structured discussion. The following topics were discussed at the event:

Are supervision orders valuable to retain as part of the child welfare/family justice

toolkit?

Minimum standards upon proposing, and when making, supervision orders:

Should care plans providing for supervision orders be developed through co-
production/collaboration with families? Are there examples of this being done well?
Should plans be developed through co-production and collaboration with partners
agencies e.g. health, schools to ensure services are delivered? Again, are there
examples of this being well done?

What is the appropriate role, content and process for use of each of the following:
recitals; written agreements; supervision support plans?

Can these tools have a role in tackling variability in supervision order practice and
support?

How can the experience of court when supervision orders are being considered /put

in place be improved?

Working with children and families under supervision orders:

How should implementation of supervision orders be reviewed?

How can progress under a supervision order best be reviewed?

Legal reform:

Are there any of the proposals from the strand two international comparison group

that appeal?

For how long should it be possible for SOs to be in place for?2

Are there specific suggestions for additions or amendments to schedule 3, CA 19892

Achieving change and driving best practice:
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e How should any best practice guidance be packaged/embedded?
e |s there a need for a pilot of some sort? What would the nature and role of this be?
What are the strengths, weakness, opportunities and risks associated with a pilot?
139. The key messages from the event are set out in the table in the accompanying PDF, Key

messages, 28 June 2021.pdf.
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Annex E summarises the key findings set out in the executive summary of Harwin, J and Golding,

L (2022) Supporting Families after Care Proceedings and Beyond: Parental Perspectives on

care proceedings, Supervision Orders and Care Orders at Home.

140. The purpose of the study was to ensure that the Public Law Working Group’s
recommendations were informed by parents with experience of either a supervision order
for their child supporting reunification, or of a care order at home, following the making of
the 2014 Children and Families Act. Forty-four parents (59 children) took part in interviews
(20 with a supervision order and 24 with a child on a care order). They came from 11 local
avthorities in England and two in Wales. A small group of parents provided
recommendations for reform.

141. Although the possibility of reunification is the first consideration in care proceedings, no
study had obtained parental views of either of these two legal orders since the Children
and Families Act 2014. The experience of parents regarding supervision orders has not
been canvassed before.

142. All parents also provided their perspectives and experiences of care proceedings and
of pre-proceedings. This was considered an essential element of the study to shed light on

how they perceived the decision-making process and supports available to them.

About the parents

® Most of the orders were made between 2018 and 2020.

e Domestic abuse, mental health difficulties and drug and alcohol misuse were widespread

factors in the issue of the care proceedings.

e Over a third of the children had special needs.

About pre-proceedings and the court experience

Most parents felt that:
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e they had not received enough help during pre-proceedings.

e the court treated them with a lack of respect and understanding of their mental health,
substance misuse and domestic abuse problems. It made it harder for parents to present
their situation and circumstances effectively.

e They wanted clearer explanations of the court process with better signposting to the

next steps.

About implementation of the supervision order

e Nearly all parents felt that the supervision order could work better.

e The relationship between parents and the social workers was a key determinant of their
experience of the supervision order. Trust was a critical issue. Providing guidance,
practical help, being knowledgeable about the issues parents were dealing with, and
fighting their corner were equally important.

e Multi-agency working was uncommon, but it was considered very useful when it did
happen.

e Many parents felt that the support for their family outlined in the care plan, or a support
need that emerged during the period of the supervision order, was not delivered.

e The framework for delivering and ending the supervision order was very variable.
Parents wanted to see a formal review with a fully independent IRO introduced at nine
months and some thought reviews should begin much earlier.

e They advised other parents to see the supervision order as an opportunity and not to be
afraid to ask for support and services they needed.

e Parents who had experienced domestic abuse reported that support from children’s

services was limited to referral to courses on co-parenting and the Freedom Project.

About implementation of the care order at home

® Most parents felt that their family had been helped by the care order at home.
e Parents with experience of both supervision orders and care orders at home preferred
care orders at home because they:
o made parents feel safe and confident that the order would be delivered because
of the legal requirements
o provided a consistent delivery framework

o were more likely to deliver support and services.
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Parents’ recommendations from the focus groups

e Ensure continuity of personnel, especially between pre-proceedings and care
proceedings.

e Care proceedings need to be more humane and more understandable, with information
leaflets written from the parents’ perspective.

e Involve an ‘independent parent supporter’ to provide legal, emotional, and practical
support to the parent from pre-proceedings to the end of the order.

e Use the 26 weeks’ timeframe more flexibly to increase opportunities for families to stay
together or be reunited.

e Retain but revamp the supervision order to provide more consistency, support, intensive
services for parents, and a fully independent reviewing process.

e Overhaul the response to domestic abuse in the child protection and family justice system
to include single and multi-disciplinary training for child protection and family justice
personnel, more services and a change of culture in the courts and children’s services to

avoid the risk of re-victimisation.

Proposals for reform

Strengthening supervision orders

e Guidance should be issued by the DfE to underpin a national best practice framework
to help ensure consistency of support and oversight. It should be informed by relevant
research, cross-sector insights about supervision orders and care orders at home, and
the expertise of those with lived experience.

e Develop a bespoke IRO role and service that builds on the messages from this research,
the LAC reviewing framework and existing approaches to review children in need plans
(such as the CINRO service). Develop opportunities for IROs to chair reviews in
neighbouring local authorities to promote a fully independent review.

e Enhance support, services, and funding for supervision orders to maximise their benefits.
Set up a national fixed-term ‘supervision order support fund’, along the lines of the
Adoption Support Fund, funded by central government.

e Prioritise providing access to skilled, timely advice on housing and benefits given
evidence of the prevalence of these issues amongst families with a supervision order and

the harm associated with housing insecurity and poverty.
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®  Monitor implementation of the impact of changes to the supervision order on practice to
inform decisions on the need for longer-term reform and if so, whether to replace

supervision orders by a family support order (lasting up to three years).

Improving the court experience

e Set up a PLWG task force with FDAC specialists to review possibilities of incorporating
features of FDAC into mainstream care proceedings, to make them more compassionate
and collaborative and less adversarial.

e Commission parents to co-produce with practitioners a family friendly guide to care

proceedings.

Improving the response to domestic abuse

e Convene a round table to develop a multidisciplinary training programme strategy on
the identification of and response to domestic abuse. The target groups should include
child protection and family court practitioners and the police.

e Develop an action plan to improve the availability of information for domestic abuse
survivors in private and public law proceedings to include input from survivors as experts

by experience.

Conclusions

143. We now know that parents see a positive future for supervision orders, provided that
they (the orders) undergo significant change. It is very clear that following the conclusions of
proceedings, parents want active support and services tailored to their own needs and those
of their children to increase prospects for their families to stay together safely now and in
the future. This finding indicates that there is a consensus amongst parents and professionals
that the supervision order should remain but must be strengthened (Harwin et al.,, 2019;
Ryan, Roe, & Rehill, 2021). The messages from parents who had a care order at home
indicate that the strengthened supervision order will need to provide greater consistency,
more support and intensive services and an independent reviewing process.

144. We recommend monitoring the implementation of the strengthened supervision order to

inform decisions on the need for longer term legal reform. This would provide a basis to
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evaluate whether the supervision order should be retained or replaced by a new family

support order lasting two or three years.
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Discussion

145.

The focus of our work was the route by which supervision orders could be made

more effective. The following issues were of particular note:

146.

In most, if not all, cases where the court makes a supervision order, a support
plan is not provided to nor approved by the court which is to be contrasted with
a care plan, when a care order is made, or a special guardianship support plan,
when a special guardianship order is made.

The progress of a supervision order is not formally reviewed by the local
avthority in contrast to a care order (there is, however, a review process for
supervision orders in Wales if the child is also subject to a care and support
plan).

It is widely reported that in many instances where a supervision order is made
no ongoing or no effective support is provided to the family by the local
authority and there is little or no involvement with the family by children’s
services.

The provisions of parts | and Il of schedule 3, CA 1989, which provide for the
directions which may be given to a child who is the subject of a supervision order
and the obligations which may be imposed on a parent or carer with their
consent, do not contain any enforcement provisions if the child fails to comply
with a direction and/or if the parent or carer fails to comply with an obligation
imposed by the supervisor (save that pursuant to s.35(1)(c), CA 1989 a local
avthority may apply to the court for the supervision order to be varied or
discharged in the event of non-compliance). This position is to be contrasted with
the criminal offence which may be committed if a parent or carer of a child who
is the subject of an education supervision order persistently fails to comply with
a direction given by the supervisor: see paragraph 12(1)(ii) and 18 of part ll,
schedule 3, CA 1989.

The provisions of schedule 3 are (anecdotally) rarely, if ever, referred to in
public law proceedings.

We considered whether a reformed supervision order should:

Contain an element of compulsion directed at the parent or carer (e.g., the
creation of a criminal offence for failure to comply with the requirements
imposed by the supervisor).

Grant powers to the local authority to require actions to be taken by parents or

carers and /or children and thus be more akin to a local authority’s powers under
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eoe
1.

147.

vi.

vii.

viii.

a care order.

Be reviewed by the court on a periodic basis to ensure compliance by both the
parent or carer and/or by the relevant local authority.

Extend the life to public law proceedings to enable to court to oversee the
implementation of an interim supervision order prior to approving the making
of a final order.

We decided not to recommend any of the above reforms for the following
reasons:

The essence of a reformed supervision order is for the local authority to work in
partnership with the family to provide the support required to enable the
children to be cared for by their parents and /or carers safely and securely. The
promotion of the welfare best interests of the children is the key priority.

An element of compulsion, especially criminal sanctions, would be inimical to
promoting the welfare best interests of the children and/or to the concept of
working in partnership with parents and/or carers.

The same considerations apply to the granting of additional powers to local
avthorities upon the making of a reformed supervision order.

The family justice system is ill-equipped to ‘police’ the actions of a local authority
children’s services departments in implementing a supervision order. Moreover
and importantly, it is not the function of the family court to undertake such a
role.

In light of the current demands on the family justice system, it is simply not
practical or achievable to extend the life of public law proceedings to oversee
the implementation of an interim supervision order and, most particularly, not in
respect of final supervision orders.

To introduce an element of ‘policing’ or oversight would transgress and
compromise the proper functions of the family court, on the one hand, and the
statutory functions of a local authority, on the other.

The keys to the successful implementation of a reformed supervision order are
(a) the production of a cogent and comprehensive supervision support plan and
(b) a mechanism to ensure that the support and services identified in the
supervision support plan are effectively and consistently provided to the family
by the local authority.

If, despite the best endeavours of the local authority, the support and services
are insufficient to protect and to promote the well-being of the children, then

the local authority should consider changing and/or increasing the support
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and /or services provided to the family. If they are insufficient because of a lack
of engagement and/or a lack of co-operation by a parent or carer, then the
most likely outcome (i.e. the ‘sanction’) would be for the local authority to issue
fresh public law proceedings to apply for (a) an extension of the supervision
order, where it is considered that further time may enable positive change to
be effected, or (b) a care order.

148. The culmination of the work of the sub-group is the best practice guidance. The

key features of the supervision order BPG are the three overarching principles
and the six core principles.
149. The three overarching principles are:

i.  The child’s welfare is paramount.20

ii.  Children are best looked after within their families, with their parents playing a
full part in their lives, unless compulsory intervention in family life is necessary.?

iii.  Any interference in family life should be necessary and proportionate. That
means, action taken should be no more than is needed to achieve the aim of
keeping the child safe and well.

150. The six core principles are:

i.  Partnership and co-production with children and families.

ii.  Multi-agency, multi-disciplinary working.

iii.  Clear, tailored plans including to address ongoing risks, and the findings and
conclusions of the court in care proceedings.

iv.  Resource clarity.

v.  Formal, robust review.

vi.  Accountability.

151.  Our principal reasons for recommending these reforms of supervision orders are:

i.  The purpose of a supervision order is to enable children to remain in or, as the
case may be, to be returned to the care of their parents or carers whilst ensuring
their protection and promoting their welfare best interests.

ii. Itiskey to the success of a supervision order that there is complete clarity about
the support and services the local authority will provide to the family and around
the expectations of the professionals about what the parents or carers and/or
the children are to achieve or tasks that they are to be undertake.

iii. A cogent and comprehensive supervision support plan is the vehicle we

20 See s 1(1), CA 1989. Where a local authority in Wales maintains a Care and Support Plan, the child’s ‘well-
being’ must be promoted in accordance with ss 5 — 6, SSW-b(W)A 2014.
21 |n England, summarised in statutory guidance: Working Together to Safeguard Children: A guide to inter-agency
working to safeguard and promote the welfare of children, p9, para 11. In Wales: s 81, SSW-b(W)A 2014.
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vi.

vii.

viii.

recommend for clearly setting out the support and services that will be provided
and the expectations of the parents, carers and/or the children.

The supervision support plan must be approved by the court before a
supervision order is made.

For the purposes of devising the supervision support plan, the local authority
should convene a family group conference, or a similar group.

The needs and requirements of the family for support and services may change
over the life of the supervision order. It is, therefore, essential that periodic
reviews of the operation and effectiveness of the order are undertaken by the
local authority. We recommend that the review is undertaken by a senior
manager of the local authority who does not have line management
responsibility for the family’s social worker or for their team manager. This, we
consider, will bring a degree of independence and obijectivity to the review
process.

This goal set out in paragraph (i) above is more likely to be achieved if the local
authority and the parents or carers are able to work in co-operation with each
other. Of equal importance is that parents or carers believe that they are an
integral part of the planning for and the implementation of a supervision order
plan, rather than feeling that the plans and expectations have been imposed
upon them by social work and other professionals.

What ultimately underlies all of these recommendations is the aim of increasing
the confidence of parents, carers, children, social work & other welfare
professionals, the legal professions and the judiciary that a supervision order
can be a robust order for effecting change within a family, for providing
protection for the children, for promoting their well-being and that the local
avthority will deliver, throughout the life of the order, the support and services

set out in the supervision support plan. Subject to periodic reviews.
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Best Practice Guidance proposal

152. We recommend to the President of the Family Division that the best practice guidance be

endorsed and published.

153. The BPG is endorsed by the principal stakeholders in the child protection and family justice
systems.

154. The Public Law Working Group has established a training and implementation sub-group
to drive the implementation of reform. It is hoped that local FIBs will play a key role in
monitoring the implementation of the BPG, once finalised, in each area, and will take steps
to ensure good practice is achieved by all those involved in the child protection and family
justice systems. Local context is crucial in determining and influencing the drivers for

change, which will vary nationally in relation to local needs and current practice.
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Conclusion

155.

156.

157.

158.

The working group commends these recommendations and the BPG to the President of the

Family Division.

We are of the view that the implementation of the recommendations and the BPG will
lead to a better outcome for the children and young people who are involved with local
authority children’s services departments and are the subject of care proceedings. Our
focus throughout has been on seeking to put the welfare best interests of these children

and young people at the forefront of all considerations.

Following publication, the implementation of the recommendations and the BPG will be

overseen at a national level by the PLWG's training and implementation sub-group.

We wish to thank the Family Rights Group and the members of its focus groups for the
invaluable assistance they have given to this sub-group in preparing this report; the
parents and carers who participated in Professor Harwin's research paper and gave so
generously of their time and contribution their ideas to the report, Supporting families after
care proceedings: supervision orders and beyond: Parental perspectives on care proceedings,
supervision orders and care orders at home; to the legal professionals who participated in

the roundtable discussions; and to the Nuffield Family Justice Observatory.
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Kate Davenport, Head of Service, Conwy County Borough Council
Kate Hughes KC, Barrister (Wales)
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Martin Kelly, Assistant Director - North Yorkshire County Council Children and Families Service
Natasha Watson, Principal Lawyer, Safeguarding and Litigation, Brighton and Hove Council
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Richard Morris, Assistant Director, Cafcass
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strands

Strand one
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Cathy Ashley
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Judith Harwin
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Natasha Watson
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Peter Nathan (Chair)
Nengi Ayika

Denise Gilling
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Judith Harwin

Kate Hughes
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Hannah Markham
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Jamie Paul

Laura Scale

John Simmonds
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Sheila Harvey

Judith Harwin

Alex Laing

Helen Lincoln

Hannah Markham
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John Simmonds
Alasdair Smith

Jane Smith

Natasha Watson
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Appendix C: Best Practice Guidance: Child Remaining With, or
Returning Home To, Their Parent(s) At the Conclusion of Care
Proceedings

1. Introduction

This best practice guidance aims to provide clear messages and sample tools to support best
practice where children remain with, or return home to, their parents at the conclusion of care
proceedings. The guidance is concerned with best practice when plans to support children and
their parent(s) are being developed, considered by the court, put in place and reviewed. It is
specifically intended to support best practice where the court may consider making «a
supervision order.

This guidance is for any lawyer, social worker, judge, magistrate, family member and other
person in England and Wales who falls into any (or all) of the following categories:

e Involved in care proceedings in which there is a plan, or anticipated plan, for a child to
remain with, or return home to, their family

o  Working to help put that plan in place

e Providing support as part of that plan

e Involved in reviewing progress under the plan.

The guidance has been drawn up by the Public Law Working Group. It should be read alongside
other relevant best practice guidance. In particular, the ‘Best practice guidance for work with
and support for families prior to court proceedings’.22 That guidance was published in March
2021 and is available to read here. Key messages from research concerning supervision orders
should be referred to and held in mind (see section 2 below).

This guidance is divided into nine further sections:

e Section 2: Messages from research

e Section 3: Key principles, including six core best practice principles.

e Section 4: Using supervision orders to support children to remain with, or return home to, their
parent(s)
Section 5: Review of progress under supervision orders in England
Section 6: Review of progress under supervision orders in Wales
Section 7: Best practice in cases in which the making of ‘no order’ is proposed in England
Section 8: Best practice in cases in which the making of ‘no order’ is proposed in Wales.
Section 9: Further applications where a supervision order has been made in England or in Wales

Section 10: Tools to supporting implementation of this best practice guidance and working with
the core principles.

22 Available online: https://www.judiciary.uk /wp-content /uploads /2021 /03 /Prior-to-court-proceedings-BPG-
report clickable.pdf
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2. Messages from research

2.1 National trends

Between 2007 /08 and 2016/17, only 6% of children subject to section 31 care proceedings
in England (175,280 children) had an application for a supervision order. Most supervision
orders resulted from care order applications

Between 2010/11 and 2016/17, 88% of all supervision orders made to support family
reunification resulted from a care application

There are regional disparities in the use of supervision orders. Over time, the Northwest court
circuit has made less use of supervision orders than the five other court circuits. These variations
were also demonstrated across the 40 Designated Family Judge areas in England

Between 2010/2011 and 2016/2017 children on a standalone supervision order have the
highest (20%) probability of a return to court for new section 31 applications (for care orders
or supervision orders) within five years compared to the five other types of order

Children aged less than five years old when placed on a supervision order are significantly
more likely to return to court for new section 31 public law proceedings than older children.

See: Harwin, J., Alrouh, B., Golding, L., McQuarrie, T., Broadhurst, K., Cusworth, L. (2019). The
contribution of supervision orders and special guardianship to children’s lives and family justice. London:
Nuffield Family Justice Observatory. Available here.

2.2 Messages from case tracking

Based on findings following tracking 194 children from four local authorities in England during the
course of the supervision order and for up to four years beyond (citation as per 2.1 above):

A minority of the children (6%) had a permanent placement change or further section 31
proceedings. 24% experienced neglect or abuse. Neglect (18%) predominated and was most
frequent amongst children aged one to four years

Case complexity was significantly associated with risk of abuse and neglect during the
supervision order. Domestic violence, substance misuse, material difficulties and non-
engagement with services were particularly likely to significantly increase risk

Children with emotional and behavioural difficulties (26%) or school attendance concerns (9%)
were also at significantly increased risk of abuse or neglect during the supervision order

Of all the difficulties children experienced, housing and financial difficulties affected the
greatest proportion over the four-year follow-up period. By the end of the follow-up period,
56% of the children had been exposed to parental housing difficulties and 49% to financial
difficulties

During the course of the supervision order and the follow-up period, the majority of children
were dealt with as children in need cases, including in case in which abuse or neglect
recurred.

2.3 Messages from research on parental perspectives of supervision orders

The messages below are from a 2022 study into parental perspectives of supervision orders
and care orders at home by Professor Judith Harwin and Lily Golding. It was commissioned by
the Department for Education to ensure views, experiences and recommendations of parents
informed the review of supervision orders and development of this Best Practice Guidance.
Forty-four parents with 59 children took part in the study. Twenty parents had experience of
supervision orders and 24 had a child living at home on a care order across 11 local authorities
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in England and two in Wales. The account of their experiences is based on individual interviews
and focus groups with a small number of parents who set out their recommendations for reform.

The full research report is available here. Those using this guidance are strongly recommended to

engage with the fuller messages from the research including those about system reform.

Messages about pre-proceedings and the court experience

Most parents felt not enough help is received prior to proceedings, that clearer explanation of
court process and better signposting to the next step as needed

Parents said the court treated them with a lack of respect. Court lacked understanding of their
mental health, substance misuse and domestic abuse difficulties. This made it harder for them to
present their situation effectively

Some parents from minority ethnic groups reported a lack of cultural sensitivity

Some parents did not understand not being allowed to work or remain in education if their child
was not in their care during proceedings. They worried about poverty and harmed job prospects

A few parents felt that FDAC offered a better approach as compared to ordinary proceedings
Parents welcomed the supervision order because it meant they could be a family again

There was significant variation in how and the extent to which court orders were explained.
Parents appreciated when social workers, and occasionally their solicitor, more fully explained
the effects, powers and duties of the order. This helped alleviate anxiety and fears.

Parents’ messages about developing supervision order plans

An ppportunity to contribute to supervision order plans was mixed. The best plans directly
involved the parent co-writing the plan with the social worker. The parent could identify their
needs and the social worker would be better able to advocate effectively on their behalf
Some parents did not know what services were available. All parents wanted to know what is
available in principle and what would actually be delivered

Co-written care plans were very rare. Not all parents were aware of their right to express views
on a care plan or to disagree with content. Parents with care orders at home were more likely
to report being consulted over the care plan than those with experience of a supervision order
Fear of surveillance and unannounced visits was particularly likely where parents were care
experienced, or had children removed through care proceedings

Plans with name or ethnicity errors or that are not updated were viewed as disrespectful.

Parents’ messages about implementing supervision orders:

There were mixed views on how helpful the order had been; nearly all felt it could work better
The parent-social worker relationship was a key determinant of parents’ experience of the
order. Trust was a critical issue. Providing guidance, practical help, being knowledgeable about
the issues parents were dealing with, and fighting their corner were equally important

Parents described the following as amongst the guidance they needed: coping with child
behaviour, corresponding with housing services, integrating into their community. Parents praised
children’s nurseries, schools and health visitors for support and arranging services

Multi-agency working was uncommon, but considered very useful when it did happen

Parents who had experienced domestic abuse reported children’s services support was limited
to referral to courses on co-parenting and the Freedom Project

Wider family engagement had sometimes been identified in the care plan, but family group
conferences were rare. Sometimes relatives stepped in when children’s services under-delivered
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Many parents felt support for the family outlined in the care plan was not delivered, and nor
was support for needs emerging during the period of the supervision order

The framework for delivering and ending the supervision order was very variable. Parents
wanted to see formal review at nine months and some thought reviews should begin much earlier
Parents advised other parents to see the supervision order as an opportunity and not be afraid
to ask for support and services.

Parents with dyslexia wanted to receive electronic documents and use their own specialist
software.

3. Key principles

The overarching principles and legal duties pertinent to children subject of care proceedings will
apply. These include that:

e The child’s welfare is paramount.?3

e Children are best looked after within their families, with their parents playing a full
part in their lives, unless compulsory intervention in family life is necessary.24

e Any interference in family life should be necessary and proportionate. That means,
action taken should be no more than is needed to achieve the aim of keeping the
child safe and well.

This best practice guidance sets out six core best practice principles. These are:

1. Partnership and co-production with children and families.

2. Multi-agency, multi-disciplinary working.

3. Clear, tailored plans, including to address ongoing risks, and the findings and
conclusions of the court in care proceedings.

4. Resource clarity.

5. Formal, robust review.

6. Accountability.

These core principles should be applied during (and indeed following) care proceedings where
the plan is for a child to remain with, or return home to, their parent(s). The principles should be
followed and applied whenever a supervision order is proposed, or may be made. They should

also apply where proceedings conclude with ‘no order’ being made.

1. Partnership and
co-production with
children and
families

Trusting, supportive relationships between children, families and social
workers are key. They are central to the success of plans to support
children to remain with their parent(s) and central to plans for children
to return home to the care of their parent(s).

23 See section 1(1) Children Act 1989. Where a local authority in Wales maintains a Care and Support Plan, the
child’s “well-being’ must be promoted in line with sections 5 6 Social Services and Wellbeing (Wales) Act 2014.
24 As summarised in statutory guidance in England: Working Together to Safeguard Children: A guide to inter-
agency working to safeguard and promote the welfare of children at page 9, paragraph 11 and in Wales as set
out in section 81Social Services and Wellbeing (Wales) Act 2014,
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Plans to support children to remain at home or return home should be
drawn up in partnership. They should be a co-production between
children’s services, children and family. Significant adults from the
family and friends’ network should be involved. How children will be
involved, and their views reflected, in the process of co-production
should always be carefully considered and agreed.

Family group conferences (or similar) will have a role to play. This
includes:

i) Identifying the support available within the child’s family and
friends’ network

ii) Understanding the help and services the child and family need to
keep the child safe and well cared for

iii) Informing and shaping the final plan to support the child and
family.

In Wales, the procedure for assessing a child’s care and support
needs25 may play a part in achieving aims (i)-(iii).

These should include active and careful thought about social, cultural
and health inequalities or differences. Care should be taken to ensure
parents and other family members can fully take part in meetings. This
includes where remote meetings take place online or by video call. It
will be important to make sure families have the right equipment and
are confident using it. Further adjustments may be needed if a parent
has a particular health need or disability.

25 Under the Social Services and Wellbeing (Wales) Act 2014.

69





2. Multi-
disciplinary and
multi-agency
working

The skills, knowledge and resources of a range of agencies and
organisations will be central to:

e Developing an effective plan
e Putting that plan into action
e Informing robust review of progress.

Key agencies, organisations and services will often include: housing, health
(e.g. GP, health visiting services, Child and Adolescent Mental Health
Services, substance misuse organisations), education (e.g. nursery, school)
and where necessary, the police. Clear information should be available to
the court and parties about:

e The structures and processes to be used to achieve this multi-
disciplinary and multi-agency working (and this should be included
in the plan itself)

e How the family’s insights and own plans for meeting the child’s
needs have informed and shaped multi-agency working and the
plan to support the child to remain at/return home.

3. A clear, tailored
plan

A plan to support children to remain at home with their parents, or return
home to them, should keep the child in focus. They should be tailored not
formulaic. They should be written in plain language.

The ongoing risks the plan aims to address and the needs that will be
met should be clearly set out. These should speak to the findings and
conclusions of the court in the care proceedings. What needs to happen
to address those risks and needs should be clear and specific.

Intended outcomes should be set out in plain terms. What will be bettere’
Outcomes should be timed and it should be clear how progress is to be
monitored and measured. What is the deadline?

The expectations and responsibilities of the local authority and the
family should be specific. They should be updated as plans progress.
What actions have been agreed to help achieve the outcomesé Who is
responsible for progressing particular elements of the plang

Overall, content should reflect:

e That appropriate support from within the family and friends’ network
has been considered, identified and drawn on

e A multi-agency approach to providing specific help and services to
the child and their parent(s)

o Detailed information about forum, process and timescales for review
which satisfy core principle 5

e The core principle of accountability (core principle 6) has been
addressed.
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o The plan will be a ‘live’ document. It should therefore include space
to record progress over time. ‘How things are going’ and confirm the
current social worker and the date of the plan.

4. Resource clarity

It is vital that there are resources in place to support the child and family
under the plan drawn up. Before care proceedings conclude, the resource
arrangements for each element of the plan should be confirmed and
recorded. This includes all human, material and financial resources, including
the funding of specific services and supports.

5. Formal, robust
review

The framework used to review progress should be clearly detailed before
proceedings are concluded. The plan itself should include the following
detail:

e The forum, processes and initial timescales for review and when the
first review will take place

®  Who will chair the review process™

e  What parents should be able to expect from the review process

e How parents will be actively involved and what support will be
available to ensure they can participate effectively.

e How children’s views will inform, and be reflected in, the review
process in a manner which is consistent with their age and
understanding

e |n line with core principle 1, it should be clear how the arrangements
address relevant social, cultural and health inequalities or
differences as well as the details of any adjustments needed to
address particular health needs or disabilities.

*Save for some cases in Wales in which the supervision order plan is also a
Care and Support Plan (see section 4 below), the review process should be
chaired by someone who is independent of the day-to-day conduct of the
case or management oversight of it. It is expected that person will:

e Be a social worker or social work manager with substantial
experience of reviewing plans for children and supporting
development of revisions to plans

e Have a good understanding of the legal and practice framework
relevant to supervision orders and reunification (returning home
from care to parents)

e Be skilled in promoting participation of, and co-production with,
children and families.

Examples may include an Independent Reviewing Officer, a social work
manager from another team.
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6. Accountability

The court and parties should have clear information about:

How the details of plans and the outcomes of reviews will be shared
and explained in an accessible way: i) to the parents and other
significant adults; and ii) to the child in a manner which is consistent
with their age and understanding.

How, and with whom, families can raise concerns about progress
under the plan. This includes where there has been delay in
providing services and support

What families should be able to expect by way of an initial timely
response (once their concern has been raised)

The approach to be taken if children’s services have concerns about
progress under the plan. This includes details of any specific
processes that will be followed.

This information should all be clearly within the plan developed to support
the child to remain at/return home. The arrangements for robust review
(core principle 5) will be relevant. Details of where families can find

information about the formal complaints process should be provided, though

that should not be the principal way by which families are expected to raise

concerns.

4. Using supervision orders to support children to remain with, or return home to, their

parent(s)

A supervision order may only be made where the court finds the threshold for making a public
law order has been passed. When deciding whether the order should be made the court will

want to consider:

o  Whether support is needed. Is it necessary for the local authority to ‘advise, assist and

befriend’ the child? 26

o  Whether the making order ‘would be better for the child than making no order at all’

o  What benefit to the child and their family will result from supervising the child’s needs in the

community?

There is a clear expectation that the duration of the supervision order is proportionate. It should
be for the period of time necessary to meet the identified aims. The duration of the order should
be carefully considered in each case.

In some cases, transfer of a child's case to another local authority may be anticipated. There

should be early discussion and cooperation between children's services departments about this.
This should be with the court's approval.?”

26 See section 35(1)(a Children Act 1989.

27 Where a care and support plan is in place provisions for portability of that plan to an alternative Welsh authority
are set out in the Social Services and Wellbeing (Wales) Act 201 4.
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The local authority should file and service a supervision order plan with its final evidence just as
it would file a care plan if a care order were being sought (under section 31A(1) Children Act

1989).

Where a supetrvision order is to be made in Wales, the child will usually meet the criteria for
a care and support plan under the Social Services Well-being (Wales) Act 2014. If the child is
not looked after, an assessment under the 2014 must be done. A care and support plan is likely
to coincide with a supervision order plan. In that situation it is anticipated that a single plan will
be filed and will take the form of a care and support plan. The format of the plan, the
information available within it and the review process are all mandated by the 2014 Act and
that process will be adopted.

There will be cases in which the proposed final plan will not have been for a supervision order
but the court has indicated that it may wish to make a supervision order. This may arise either
at the Issues Resolution Hearing (IRH) or following a final hearing. In such cases, the process
set out in the flow chart below should be followed.
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Cases in which the making of a supervision order arises

Where the local authority’s plan is to seek a
supervision order at the conclusion of proceedings

The local authority should file and serve a
supervision order plan with its final evidence, in the
way it would otherwise file a care plan if a care
order were being sought (under section 31A(1)
Children Act 1989).

The final social work statement should explain the
need for each element of the plan

Where the plan will involve the designation of
another local authority, the court should be asked
for permission for papers to be shared with social
work and legal team in the new authority without

delay.

Where a supervision order is to be made in Wales,
the child will usually meet the criteria for a care
and support plan under the Social Services Well
being (Wales) Act 2014. If the child is not looked
after, an assessment under the 2014 Act must be

done. A care and support plan is likely to coincide
with a supervision order plan. In that situation it is

anticipated that a single plan will be filed and will
take the form of a care and support plan.

Where the local authority’s proposed final plan was not
for a supervision order but the court has, following either
an Issues Resolution Hearing (IRH) or in the course of the
final hearing (FH) indicated that may wish to make a
supervision order

The hearing should be adjourned to allow a draft
supervision order plan to be developed in line with the
core best practice principles in this guidance together
with any updating social work evidence. The applicable
timeframes for adjournment are:

28 days unless designation of another local
authority is likely to be required

In any case where the supervision order plan is
to be a care and support plan in Wales, the
timeframe for the adjournment should be set to
account for the timeframe for assessment for a
care and support plan (as underpinned by the
Part 3 Codes of Practice at page 45)

Six weeks in any case where designation of
another local authority is required.

Not less than 48 hours in advance of the adjourned
hearing the court should be provided with:

Copies of the final draft plan

Position statements from any party that takes
issue with any aspect of them (the guardian
setting out the views of relevant non party
family members who attended the FGC (or
similar).






The supervision order plan should reflect the six core best practice principles set out in section 2
of this guidance. The court should alert all parties to the need to read and apply those
principles.

The court will want to be satisfied that case management directions made help to ensure that
the core best practice principles will be applied. When considering a proposed supervision
order plan the court will want to be satisfied that:

The proposed plan has been co-produced in line with core principle 1 ‘Partnership and co-
production with children and families. To be so satisfied the court will require information
regarding: i) how co-production is being approached; ii) plans for a family group conference
or similar, and iii) how the family insights, resources and any family plan have shaped the
supervision order plan presented to the court

The risks and needs referred to in the plan accurately reflect any findings made by the court
(see core principle 3)

What needs to happen to address those risks and needs is specific, clearly set out in the
plan and is understood by the parents and others involved in the plan. E.g. attendance at
substance misuse programme, narcotics/alcoholics anonymous, attendance at a domestic abuse
programme, engagement with specific therapy or counselling, development of a family rota to
support school attendance, development of /sustaining of household routine, support with
behaviour management.

There is sufficient evidence regarding the resourcing for each element of the plan. As a
result, there are grounds for confidence that the plan can be put into action promptly (see
core principle 4)

The proposed review process is appropriate, formal and robust. That practitioners and
parents are clear about how the review mechanisms are to work and what support will be
available to ensure all those involved can participate fully (see core principle 5)

There are detailed and clear arrangements for how core principle 6 — accountability — is to
be satisfied

The plan itself is in a plain language document understood fully by all involved, in line with
core principle 1.

A template supervision order plan is provided with this guidance: Annex A: Supervision order
plan.

Where a court approves a supervision order plan, it will usually be desirable to make a series
of recitals on the face of the supervision order, recording the following:

Why the supervision order is being made for the specific length of time
The parents agree to the supervision order support plan and to the actions set out in it

The local authority agrees to provide and coordinate the services and support that detailed
within the plan

That the local authority has confirmed that each element of the supervision order plan is
resourced and funded.
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The court should consider requiring the parents and relevant social work team manager to sign
a copy of the supervision order and plan.

Where there is a change of social worker, manager or other relevant social work personnel, the
local authority must continue to put the supervision order plan into effect. Proposals to remove
elements of services, support or other requirements should be the subject of discussion with the
parents and others involved. There should be time for parents to ask questions and if they wish,
to seek advice about such changes.

If a decision is reached that an element of the plan should no longer be delivered, the reasons
for this should be clearly recorded on any updated plan. The reasons should also be confirmed
in writing to the parents.

In Wales, if the supervision order plan is also a care and support plan (CASP), then in line with
paragraph 81 of the Part 4 Codes of Practice:

e The CASP co-ordinator will be identified and named on the face of the plan, and

e The plan will need to be amended to reflect the new co-ordinator.

There may be cases in which a family move, and another local authority becomes designated
as responsible for the supervision order plan. In this situation, the successor local authority must
ensure the plan continues to put into effect. If that authority proposes removal or changes to
services, support or other requirements, this should be the subject of discussion with the parents
and others involved. There should be time for parents to ask questions and seek advice about
such changes. If a decision is reached that an element of the plan should no longer be delivered,
again, the reasons for this should be clearly recorded on any updated plan and confirmed in
writing to the parent.

In Wales, the process of portability28 should be applied where:

o A family in Wales moves within Wales, and
e The supervision order support plan is also the care and support plan.

5. Review of progress under supervision order plans in England

There is no statutory framework for reviewing progress under supervision orders. Approach and
practice therefore varies widely. There is significant variation in how children and families are
involved. In some local areas, case holders track progress. In others, the child in need framework
is used to review progress.

In line with core best practice principle 5: There must be a formal, robust framework for
reviewing progress under a supervision order plan. Practitioners and parents should be clear
about how the review mechanisms are to work and what support will be available to ensure all
those involved can participate fully.

28 |n line with section 56 of the Social Services and Wellbeing (Wales) Act 2014.
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The further guidance below aims to provide parameters for: i) detailed consideration of the
appropriate way to achieve formal and robust review in any given case, and ii) support
parties and the court in scrutinising proposals for review.

Key features of an appropriate bespoke supervision order review process will
include (but not be limited to):

e Family participation: Parents and other significant adults should be invited to
attend. Working with the family to identify what support they may need to actively
participate will be crucial. Ensuring families know in advance who will be present
and what their role is.

e Child participation: How the child is to be participate should be carefully
considered and planned for. Whether children participate directly or in other ways,
the arrangements for their views to inform and shape the review should be clear
and agreed with the family and with the child (in accordance with their age and
understanding).

e Agencies/organisations: Other agencies and organisations involved should attend
unless there are reports provided in advance and other agreed means for queries
to be raised. How the child is to participate in the review should be considered and

e Chair: Someone who is independent of the day-to-day handling or management
oversight of the case and has specified skills and experience detailed at the end
of core principle 5.

e Frequency: The timeframe for a first review should be set out within the supervision
order plan approved by the court. Thereafter, reviews should take place at such
intervals as is agreed to be appropriate in all the circumstances of the case. A
review meeting should always be scheduled to take place not less than one month
prior to the anticipated conclusion of the supervision order.

e Focus: The first review of progress should provide early oversight of whether
planned services, support and resources are in place. It should examine whether
the plan is being put into action as agreed and expected

e Documentation: An accessible note of each meeting should be written up and
shared with all participants. This should include details of any actions, who is to
carry them out and by when. The family should always be provided with a copy
of the note. There should be opportunity for them to raise any queries or concerns
as to its content and accuracy. The outcome of a review and details of the plan
should be explained to the child in a manner which is in accordance with their age
and understanding.

6. Review of progress under supervision orders in Wales

Where a supervision order is to be made in Wales, the child will usually meet the criteria for a
care and support plan under the Social Services Well-being (Wales) Act 2014. If the child is
not looked after, an assessment under this Act must be done.

A care and support plan is likely to coincide with a supervision order plan. In that situation it is
anticipated that a single plan will be filed and will take the form of a care and support plan.
The format of the plan, the information available within it and the review process are all
mandated by the Act and that process will be adopted.
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The plan must meet the requirements of the Part 4 Codes of Practice. It must name an individual
responsible for coordinating the preparation, completion, review, delivery and revision of the
plan.2? The plan must provide the following information:

Identified outcomes

Actions to be taken by the local authority and by other persons to help achieve the outcomes
The needs that will be met by delivery of the care and support

How progress will be monitored and measured

The date of the next review of the plan.3°

The plan must be reviewed within such period agreed between the local authority and the
person who is the subject of the plan. But a review must take place at least every six months.31
An earlier review may be requested if the plan is not meeting the needs of the child. An earlier
review can be requested by any of the following:

e The local authority

e Any person with parental responsibility for the child

e Any person authorised to act on their behalf of the child

e In that situation there is a legal requirement for an immediate review to take place.3?
A review will:33

e  Monitor progress and change

e Consider the extent to which the delivery of the plan is meeting the assessed need and how
it has helped achieve outcomes

e Determine what support is needed in the future and confirm, amend or end the services
involved

e Provide a written recording of the review reflecting these matters.

Review arrangements must ensure that the child and any person with parental responsibility is
an active participant in the review.

There may be rare cases in which a supervision order plan is in place without a care and support
plan. There may also be rare cases in which the care and support plan has come to an end
before the supervision order ends. In each of these situations, the review procedure should adopt
the structure of a care and support plan review as rehearsed above.

It is good practice to review the plan three months before the supervision order is due to come
to an end. This will enable discussion and decision about whether an application to extend the
period of a supervision order is necessary. Or for a care order to be sought.

7. Best practice in cases where the making of ‘no order’ is proposed in England

Where it is proposed that a child remain with, or return home to, their parent(s) with no
order in place, the core best practice principles in this guidance should still be applied.

Whether sufficiently detailed and resourced plans have been formulated to support and chart
progress will be relevant to determining whether matters can proceed without an order in place.

29 See paragraph 67, Part 4 Codes of Practice.
30 See paragraph 84, Part 4 Codes of Practice.
31 See paragraph 121, Part 4 Codes of Practice.
32 See paragraph 122, Part 4 Codes of Practice.
33 See paragraph 114, Part 4 Codes of Practice.
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The level of detail required by the court is unlikely to differ from that needed where a
supervision order plan is prepared.

In some local areas in England, child in need plans have regularly been used to support return
home /children remaining at home. Practitioners, families and the Family Court will want to
explicitly reflect on the following matters if this is, or may be, proposed:

¢ Whether seeking to provide help, services and support under the child in need
framework is likely to be the proportionate response to the findings made by the court as
to both threshold and welfare (outcome)

e The voluntary nature of the child in need framework: It will be important to reflect on the
fact that need processes cannot commence or continue in the absence of the agreement of
the child’s parents. Specifically, parents do not have to agree to a child in need assessment
being carried out or updated. They do not have to agree to a child in need plan being
drawn up. They may choose not to accept services and support proposed or offered under
any chid in need plan drawn up

e The quality of evidence regarding effective partnership working: Whether there is clear
evidence of established and meaningful partnership working and cooperation between
children’s services, the child(ren) and family to support the use of a voluntary framework

o There are no statutory timeframes for the review of child in need plans or for the
convening of meetings in which plans will be reviewed: The timeframes that apply in a
given local area will be set out in the local threshold document. It will be important to be
clear whether those timescales are appropriate/suitable in the circumstances of the case or
whether differing timescales will be applied.

e How multi-agency working is to be ensured.

In some cases in which the threshold criteria is satisfied and ongoing risks and concerns have
been identified, local authorities may indicate an intention to convene a child protection
conference. The local authority may recommend proceedings conclude with ‘no order’ and
services, support and review provided through child protection conference and core group
process. Where this is proposed, it will be best practice for:

e |t to be agreed that the child protection conference be convened prior to the conclusion of
the care proceedings

e Any resulting child protection plan to be filed and served in the proceedings

e The local authority to provide details of any locally agreed child protection dispute
mechanisms that will be used if agencies fail to deliver, collaborate or cooperate with the
child protection plan.

8. Best practice in cases in which the making of ‘no order’ is proposed in Wales

Where it is proposed that a child remain with, or return home to, their parent(s) with no
order in place, the core best practice principles in this guidance should still be applied.

Consideration should be given to the local authority’s duties to children who need care and
support. They include a duty to assess and provide care and support. And a legal duty to
prepare, monitor and review a care and support plan for such children.

The limitations of a care and support plan where not supported by a supervision order should
be considered:
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e The lack of court oversight of the plan

e The inability to enforce the plan through the court process

e There is no minimum period of involvement by the local authority. The plan may end if the
local authority consider the identified needs have been met. This may happen even if others
involved disagree.

e There are no powers to impose conditions or requirements. This is in contrast to the powers
available under a supervision order.

9. Further applications where a supervision order has been made in England or in Wales

In some cases a further application for an order will be made. This may be an extension to the
existing supervision order. It may be application for a care order. In these situations, the
following will be best practice:

e The social worker with case conduct should consult with their legal department no later than
28 days before the expiry of the current order. This will both help to avoid delay and avoid
the need for short notice hearings

e Amongst the evidence filed in support of the application should be a note of the review
meeting at which the issue of seeking a further order was discussed and/or recommended

e The specific reasons why a decision to seek a further order has been reached should be
clearly set out.

10. Supporting implementation of this best practice guidance and working with the core
principles.

A template supervision order plan is provided with this guidance: ‘Annex A: Supervision order
plan’.

See annex B to this guidance for a series of ‘self-audit’ questions that are intended to support
reflection on whether the best practice core principles and guidance are being applied. These
questions may be helpful to review at regular junctures during work with children and families
and when auditing the quality of work following the conclusion of involvement. Additional
questions are included to support local authorities to reflect on the information and data they
collect and analyse regarding supervision orders and children returning home /remaining at
home at the conclusion of care proceedings.

See annex C to this guidance for a sample ‘Thinking tool’ used in one local authority area to
support their social work practitioners in decision-making and planning in cases in which
supervision orders are, or may be made.

80





Best Practice Guidance: Annex A

Please see the accompanying PDF, ‘Annex A: Supervision Order Plan.’
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Best Practice Guidance Annex B: Sample Self-Audit Questions for
Local Authorities, Judiciary and Practitioners

Below are a series of questions intended to support reflection on whether the best practice core
principles and guidance are being applied. These questions may be helpful to review at regular
junctures during work with children and families and when auditing the quality of work following
the conclusion of involvement. Some additional questions are included to support local authorities
to reflect on the information and data they collect and analyse regarding supervision orders
and children returning home /remaining at home at the conclusion of care proceedings.

Partnership and co-production with children and families

Have the powers, duties and effect of the supervision order been clearly explained to the
family?

Who has explained the supervision order to the family?

Is the court satisfied they have a clear understanding of this2

Has the way in which the proposed supervision order plan relates to other existing plans been
explained to the family?

In what ways has the plan to support the child /ren to remain at home or return home been drawn
up in partnership? Has it been co-produced between children’s services, the child and the family?
Does the family feel the plan has been drawn up in partnership and co-produced?

How was the child to be involved, and their views reflected, in the process of co-production?
How was this agreed?

Have significant adults from the family and friends’ network been involved?

How have the family’s insights and own plans for meeting the child’s needs informed and shaped
the plan?

Has a family group conference or similar been used to:

o Identify the support available within the child’s family and friends’ network

o0 Understand the help and services the child and family need to keep the child safe and
well cared for

0 Inform and shape the final plan to support the child and family?

Multi-agency, multi-disciplinary working

Have the skills, knowledge and resources f relevant agencies and organisations been drawn on
to develop an effective plan?

Is it clear what the relevant partner agencies, organisation and services will each contribute?
Are the family clear about this?

Is clear information available to the court and parties about the structures and processes to be
used to achieve multi-disciplinary /multi-agency working? Is this clearly recorded in the plan
itself?

How have the family’s insights and own plans to meet the child’s needs informed and shaped
multi-agency working?
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Resource clarity

Has the court examined and recorded what has been confirmed about i) the funding of each
element of the plan; and ii) the services available to the parents and child?

Are there any gaps in the information about resourcing? How and when are these to be filled?

Formal, robust review

Does everyone involved understand the review process and what will be involved?

Is the court satisfied that the family know what they can expect from the review process? Has
understanding been revisited after the conclusion of proceedings?

Are the family, practitioners and court clear about how the parents and child will be actively
involved in review?

How and who will support the child and parents so that they can effectively participate in
reviews? Have the family had ongoing opportunity to share what they think will aid their
participation in reviews? What are the key supports that be available to ensure they can
participate effectively?

Is it recorded when the first review will take place and have all participants been notified?

Is it clear who will chair the reviews and what their role is and what decisions they can make?
Do the family know how to contact the chair?

Is it clear what documents the review process will generate and how and when these will be
shared with the family?

It is clear how the skills, knowledge and resources of other agencies and organisations will inform
robust review of progress?

Does the local authority routinely give the family a document about the reviewing process and
their rights and obligations? Has it been co-written and produced with parents and child?

Accountability

What approach is taken to ensure details of plans and the outcomes of reviews are shared in
an accessible way with the child and family?

What is the family feedback on the first review documents — were reports, notes and minutes
clear and accessible? Was there opportunity to ask questions and correct any errors?

What changes may be needed in light of any feedback?

Is there a clear description of the approach to be taken if children’s services have concerns about
progress under the plan (including details of any specific processes that will be followed). Is this
up to date? When were the family last reminded about this? Is this routinely covered in each
review by the chair?

Do the family and child know how they can raise concerns about progress under the plan? Have
they confirmed their understanding of the process and who the key people to contact are?

Do they know what they should be able to expect by way of an initial timely response (once
their concern has been raised)? What makes this initial timescale reasonable?

Do the family have information about the formal complaints process? Have they been reminded
about this at appropriate intervals?
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Strategic/systemic questions for local authorities, local family courts and partners

What data do you collect to monitor outcomes of supervision orders supporting family
reunification? What criteria are used and is this reviewed regularly? How is this data used and
by whom?

Are family experiences of care proceedings and supervision orders gathered and analysed in
the locale? How is such feedback used and does it shape learning within the local authority, local
court and within the local family justice area?

Is data collected regarding practitioner and family satisfaction about local services provided to
children and families in supervision order cases (or any care order at home cases)? How is this
used and how does it inform decision making regarding commissioning?

Does the local authority and local family justice board routinely include supervision orders [and
care orders at home] on their agendas to identify sharing of best practice, opportunities,
obstacles and priorities for reform?

What has helped and hindered discussions with partners about provision of resources under
supervision support plans? What information is most useful in supporting those discussions and
reaching a timely, positive decision or agreement? Is this feedback shared with the local
court/family justice board.
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Best Practice Guidance Annex C: Example Children and Families
Thinking Tool: Supervision Order Practice Principals

Essex County Council Children and Families Thinking Tool: Supervision order Practice
Principals

Using this Thinking Tool will help you to:

Understand the application of the legal threshold for supervision and what that means in
terms of practice expectations, including recognition of remaining risk and support

Consider how parents can be supported throughout the supervision order

Consider intervention that makes a difference for parents/carers under supervision
orders arrangements, what should be considered

Understand what effective assessment and planning looks like where a supervision order
is likely to be/is granted

Understand good endings for supervision orders
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Legal Thresholds & Expectations

Is it understood that a supervision order is a
legal order granted by the courts when there is
evidence that significant harm has been caused
to a child/young person and/or there is reason
to believe that there risk that
child/young person will suffer significant harm
in the future? This is the same threshold for
removal of children from their parents. A
supervision order imposes a duty on the local
authority to ‘advise, assist and befriend the
supervised child’ (support and protect) the child
and by extension, the people whom the child
lives with. Typically, it lasts up to a year but
there is the opportunity for this to extended
annually by up to three further years, when
support to family’s needs to be extended and
when risks to children remain a concern

is serious

The court process can be a very dauting and
emotive experience for parents who more often
have lost care of their children. It will affect
parents in a variety of ways which will mostly
be a result of the upset and fear associated
with the court environment, the power dynamics,
as well as the ultimate loss of their child/ren.
Cultural and racial differences can also play a
part in feeling further alienated or
misunderstood.

Parents being supported to navigate the
complex and intimidating world of court is
essential in enabling them to fully participate in
the process. An Independent Advocate play an
essential part in enabling this to happen — Are
we always recognising the need to connect
parents with an Advocate who can support them
through the process and help to represent their
views

The relationship between parents/carers and
social workers can often be strained by the
court process, however parents tell us through
research that these relationships often recover
through open and transparent communication,
empathy and understanding shown to them
about the issues they are facing/ Continuity in

Increase safety for the child and resilience for
parents/carers. It should include the likely
duration of the work and who will be responsible
for delivering each element of the support plan.
The plan and arrangements for the supervision
order should be presented and agreed by court
during proceedings.

Has the role of the family network and family
group (FGQ) the
Assessment, plan of support any
contingency /safety planning?

conference informed

and

The Role Child Protection Procedures

In recognition of the level of remaining risk, child
protection arrangements should be put in place
to oversee the delivery of the supervision order
plan. This will ensure that the multi-agency
be effectively informed and
engaged to expectations of the supervision
order plan and agree their collective duties to
deliver that plan of support to the family as well
as protection of the child required due to the
legal threshold of significant harm being met and
underpins the making of the Supervision order.

network will

Supervision orders being granted can often
mean that children are reunited to live with their
parent(s)/carers after a period of being away.
Has an updated assessment been undertaken
after children have returned to the care of a
parent/carer in order that the impact of children
and families being reunited is fully understood?

Support & Services for Children and

Families

Striking the balance of support to both children
and parents/carers will provide the best
opportunities for strengthening family resource
and resilience into the future. Have there been
consideration to what families need to create a
basic home environment that functions after a
period of separation from their children? How
can parents be supported back into employment,
education and training recognising that this
increases self-esteem and financial stability for
the future as well as life chances? What
therapeutic/counselling needs do children, and
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professionals supporting them is also an

important factor for parents.

Effective Planning for Supervision Order
Practice

Where a supervision order is likely to be
granted, a bespoke plan should be co-created
with parents/carers and the family network to
identify the areas of support and supervision to
be offered/delivered throughout the period of
the supervision order including the provision of
education and therapeutic input for children,
parents/carers — with a clear rationale of how
this identified need will

their parents have — How can we ensure these
are accessed as part of parent and child
recovery? Has the D-BIT Reunification Team been
engaged to offer support to families as part of
their adjustment/recovery?

Having a structured/more formal approach to
ending supervision orders ensures that decisions
can be made about the right support and
services that families need to maintain or
increase progress in the future.
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Vulnerability

Fragile Emotional Wellbeing &
Mental Health due to past
trauma and loss of child/ren
through proceedings

Unstable Housing due tfo losing
care of child/ren

Pressure to reduce/ cease
employment & training to
demonstrate being available to
provide care for children in the
future and attend meetings

Low income and Poverty due to
loss of employment and reliance
on benefits

Fear and intimidation of the
court process

The Local Authority is ultimately
there for the Child, how can the

parents views/needs be equally
advocated

Key reminders

Risks

Wider family networks are
only identified during the
proceedings meaning
opportunities from within the
family network to support
are identified late

Cultural and Racial factors
for families are not fully
considered /overlooked
resulting in individuals
feeling there has little
consideration to them as
individuals

When supervision orders are
granted, plans of support
and appropriate services
have not been fully
developed or agreed as
part of the proceedings for
families

Remember the court’s decision to grant a supervision

order based upon the view that threshold for
significant harm was met, and there remains a need
for proactive risk assessment, planning and
intervention for the duration of the supervision order

Opportunity

The making of a supervision
order often means that
pqren'rs/carers are reunited
with their children and they
can rebuild /recover their lives
with the investment of
identified services/support
services

It can provide a sense of
protection, safety, and
independence for parents,
particularly those who have
experienced domestic abuse

Increasing Multi Agency
engagement and
accountability , through the
use child protection
arrangements and a rigorous
reviewing process

To ensure that the support
plan is effectively overseen
and delivered, whilst
maintaining focus on risk
reduction and strengthening
families resource for the future

Ensuring that a clear plan of support is identified for
families as part of the proceedings and that can be
delivered throughout the duration of the is essential to
providing children and families with the best chance of

that results in risks being managed/ reduced success in remaining together

Engaging extended family networks early, even when parents may
feel some discomfort in sharing information about their
circumstances, can often result if additional

opportunity /support/resilience for families and repair/strengthen
family relationships

In some instances, families may not be able to develop the skills and resilience required to meet their children needs
in the medium /longer term to keep them safe. The supervision provides a legal framework for the risk that was
recognised through the court proceedings of significant harm threshold being met, to be reconsidered via the Child
Protection and Legal Planning pathways.






Research and local learning about the risks and strengths of Supervision order Practice.

Legal Thresholds & Expectations

" When a supervision order is made
parents retain Parental Responsibility
in contrast to when a care order is
made, whereby the local authority
shares parental responsibility

= Parents often feel a renewed sense of
motivation when a supervision order
has been granted with the opportunity
to reconcile with children and show that
they are able to make the changes
required

= A supervision order should not be used
as a vehicle to solely ‘monitor families’
progress. The support and intervention
for the duration of the order should
feel beneficial /helpful to families and
seek to equip parents with tools, skills
and resilience for the future beyond
social care involvement

= A supervision order can last from 6
months to 3 years, although typically
they are granted for a 12-month
period. Rarely are they extended.
Research tells us that in 20% of
supervision order cases further
proceedings are initiated within 5
years highlighting the importance of
formally reviewing the impact of the
supervision order prior to its
expiration. Has the support plan been
effective in reducing risk of significant
harm and increasing family resilience?
Have we asked ourselves the question?
If not, has there been consideration to
an extended period of
support/intervention?

= Have we made the offer or re-offered
an Advocate to the parent during pre-

= proceedings, and helped them to
access this service?

Are there any safety factors that need
to be considered during proceedings
such as contact between victims and
perpetrators of domestic abuse in the
court arena? How will the logistics of
this be managed?

Is the any complicated legal
language /jargon that is confusing that
you could help explain?

Do parents have any learning /
communication / language / cultural
needs or disabilities that should be
taken into account? How can we
acknowledge these and respond in our
approach/practices?

Explaining the process for each
intervention and what it will look like,
what is likely to happen next how it will
happen, reduces anxieties for parents

Has the emotional, social and financial
impact on children being removed for
parents been fully considered and
empathised with¢ How will parents
manage this? What
support/adjustments do they need
during proceedings to  maintain
themselves and prepare for their
children to be returned to them,

Continuity of professional relationships
supporting the family should be central
to thinking to avoid families having to
retell their stories and build trust in new
relationships

Parents tell us that relationships built
upon compassion, empathy and
understanding  create  the  right
conditions for growth and trusting
relationships with professionals even
when difficult messages need to be
delivered with openness and honesty.

Effective Planning for Supervision Order

Practice

® The most effective and impactful plans

for families are those that co-created
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How is each parent feeling about
going to court? What assistance if any
will each parent need?

Have we explained to each parent
what to expect at court? Do they have
any support when attending court?
What can be offered?

with them and which they can influence.
Has time been allocated to spend time
with  each parent to co-write
court /support plans and agree related
expectations?

Does the support plan offer equal
opportunities to both parents and
individual children  to support
adjustments that are needed in the
family system?

What might a support plan need to
include, given that family housing,
employment, income, social
integration, emotional wellbeing, and
mental health fragility may have
changed significantly for them when
children were removed from their care
— Have these things been considered
as part of the support plan and the
families ability to recover/rebuild?

The support plan should consider the
benefits of a family group conference
and/or review to identify what
resources the extended family have to
offer

Is the support plan SMART, written in
an accessible language for families
and consider services to be delivered
throughout the duration of the order?
Does it offer a contingency plan if
services cannot be delivered or are
less effective, and or families hit a
bump in their recovery?

Service Managers should routinely
provide oversight to the progress of
families being supported by a
Supervision order by way of a review
of progress no later than 34 of the way
through the order — typically this would
be at the 9 month point of a 12-month
Order. Service Managers should
consider the degree of progress

Made and whether legal advice is
required / or whether there should be

Have the dates of the supervision order
been entered into the Legal Status on
the child’s MOSAIC record?

Have we made the offer or re-offered
an Advocate to the parent to support
them through the duration of the
Supervision order/Child  Protection
Plan, and helped them to access this
service?

Where risk is increases or cannot be
mitigated /managed during the order,
consideration to a Legal Planning
Meeting should be made and overseen
through the child protection
arrangements in place

Given that families are
reconnecting /reuniting an updated
Children and Family Assessment should
be completed between 4-8 months of
the children returning to the care of
their parents/carers — this will allow
time for families to begin to adjust to
the new circumstances and time for
support to be mobilised

Has the family culture and implicational
of race and experiences of
discrimination been explored with the
family and informed how support is
tailored to families

The Children and Family Assessment
with offer a vital lens to understanding
how families are adjusting and how
risks identified through the proceedings
are being managed/mitigated
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consideration to  extending the
Supervision  order. This  Service
Manager  oversight  should  be
recorded on the Children’'s MOSAIC
record and drive any practice
direction.

The Role Child Protection Procedures

®* Has each parent been informed that
there will be an Independent
Chairperson to oversee the delivery of
the support and child protection plan,
ensuring this is well managed and
impactful for the Supervision order
duration?

® Has the Child Protection Service been
alerted to the possibility of a
Supervision order being granted
following the final legal planning
meeting? This will allow for Initial Child
Protection = Conferences to  be
scheduled within 15 working days of
the Supervision order being made.

Support & Services for Children and

Families

Has due consideration given to the
trauma experienced by each parent
and child in their histories, including the
emotional impact of children being
removed from their care and court
proceedings? Has therapy/counselling
been identified for each as part of
their support plan?

Have parents been assisted to connect
with support groups for parents who
have been through similar situations
which may aid parents in their
emotional wellbeing and mental health
recovery

Has advice from a housing, benefits &
employment advisor been offered as
part of the support plan?

" How can parent(s) be supported to
increase their independence and
resilience through education and
employment opportunities?

= Has financial support been considered
to assist the family to access
appropriate accommodation, furniture,
food etc to begin their next chapter?
Housing, employment and income are
likely to have been impacted through
the loss of entitlements when children
were removed from their care

®* Has the support plan agreed at court
been made available to the family,
social worker and Independent
Chairperson so it informs directly the
child protection plan? Is the Supervision
order and support plan uploaded to
the child’s MOSAIC record to make it
accessible?

" Where children have additional
learning, social and behavioural needs,
what parenting support will be offered

When a Supervision order is due to
expire, there should always be
consideration of whether further period
of involvement from children’s social
care is needed - This could be an
extension of the supervision order or to
be supported or under child protection
or child in need

The ending of a supervision order
should prompt us to think about what

vulnerabilities it creates for the child
and each parent. For example, does
this increase the risk of violence from a
domestic abuse perpetrator? Which
professionals will step back and what
impact will this have for the child and
parent(s)? How do the child and family
feel about the supervision order
ending?

Consideration of ongoing support by
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during the order so parents gain new
skills and increased confidence in
managing?

Support identified to aid families
should be realistic in its offer and
expectations and always be followed
through — this is often the last
opportunity for families to make the
changes they need and from people
who can make it happen!

Tier 3 Services (Family Solutions)
and/or Team Around the Family should
always be given when stepping down
from a Supervision order and
Children’s Social Care involvement to
ensure families remain supported
through this transition
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Glossary of Abbreviations



ADCS 	Association of Directors of Children’s Services
ADM 		Agency Decision-Maker
ASF 		Adoption Support Fund
CAFCASS 	Children and Family Court Advisory Support Service
CAMHS 	Child and Adolescent Mental Health Service
CAO 		Child Arrangements Order

CG		Children’s Guardian

CIN		Children in need
CLA 		Child looked after

CMH		Case management hearing

CP		Child protection

CPC 		Child Protection Conference

CPR		Child Permanency Report
CPS 		Crown Prosecution Service
DBS 		Disclosure and Barring Service
DfE 		Department for Education

DFJ		Designated Family Judge
ECHR 	European Convention for the Protection of Human Rights and 

Fundamental Freedoms

FCA 	Family Court Adviser, appointed from CAFCASS in private law proceedings

FDAC 	Family Drug and Alcohol Court 

FGC 		Family Group Conference 

FJC 		Family Justice Council
FRG 		Family Rights Group

FYJPB	Family Justice Young People’s Board

HMCTS	Her Majesty’s Court and Tribunals Service
GDPR 	General Data Protection Regulation
ICO 		Interim Care Order
IDVA 		Independent Domestic Violence Advocate

IRH		Issues Resolution Hearing
IRO 		Independent Reviewing Officer

ISW		Independent Social Worker
LA 		Local Authority

LPM		Legal Planning Meeting

LiP		Litigant in Person
LFJB 		Local Family Justice Board
LGO 		Local Government Ombudsman

LOI		Letter of Instruction
LSCB 		Local Safeguarding Children Board
MAPPA 	Multi-Agency Public Protection Arrangements.

MARAC 	Multi-Agency Risk Assessment Conference
MASH 	Multi-Agency Safeguarding Hub
MIAM 		Mediation Information and Assessment Meeting 

NASS 	National Asylum Support Scheme

MoJ		Ministry of Justice
NMS 		National Minimum Standards
OS 		Official Solicitor
PA 		Personal Adviser 

PLO 		Public Law Outline

PLWG		Public Law Working Group

PR 		Parental Responsibility
SG 		Special Guardian
SCR 		Serious Case Review
SGO 		Special Guardianship Order
SO 		Supervision Order
SW 		Social Worker
SWET 	Social Work Evidence Template
UASC 	Unaccompanied Asylum-Seeking Child
UNCRC 	United Nations Convention on the Rights of the Child 
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Underpinning principles to support the overall aims of the PLO



Overall aims of the PLO 

within the pre proceedings and post commencement of proceedings.

· Understand whether children and young people can be safely diverted from becoming the subject of public law proceedings; and 

· Enable decisions about their lives to be made swiftly and fairly once they are subject to proceedings.  					PLWG 2020

The aims of the PLO are to be achieved with having regard to the fundamental principles set out in the Children Act 1989

1. The child’s welfare

When a court determines any question with respect to—

(a)the upbringing of a child; …. the child’s welfare shall be the court’s paramount consideration. 			s.1(1) Children Act 1989

What does this mean:



· The child’s welfare is paramount. 

· The child’s views must be heard.



2. Early intervention and avoiding delay



In any proceedings in which any question with respect to the upbringing of a child arises, the court shall have regard to the general principle that any delay in determining the question is likely to prejudice the welfare of the child. 

s.1(2) Children Act 1989





What does this mean:

· Managing/reducing risks by offering intensive support and focusing skills and resources to support children and families safely.

· The principle of no delay in decision making is firmly entrenched when making decisions for children, as delays in matters relating to children are likely to prejudice the welfare of a child unless it is purposeful. 

· Clear recordings of what has been done and needs to be done on the child’s record will assist should the family be transferred between teams or social workers.

· Parallel planning- progressing alongside parenting assessment the alternative permanency options, e.g., family and friends’ assessments, adoption 



3. Least interventionist approach and the no order principle 

Are care proceedings always necessary? There should be clear blue water between children brought into care proceedings and other children considered to be at risk of significant harm. 

“Society must be willing to tolerate very diverse standards of parenting, including the eccentric, the barely adequate, and the inconsistent. It follows too that children will inevitably have both very different experiences of parenting and very unequal consequences flowing from it. It means that some children will experience disadvantage and harm, while others flourish in atmospheres of loving security and emotional stability. These are the consequences of our fallible humanity and it is not the provenance of the state to spare children all the consequences of defective parenting. In any event, it simply could not be done”. (Judge Hedley; Re L 2007). 



https://www.sheffield.ac.uk/polopoly_fs/1.812158!/file/Sheffield_Solutions_Clear_Blue_Water_Full_Report.pdf 

In court, the principle of the least interventionist approach is applied by having regard to the “No Order Principle”, as set out in s.1(5) of the Children Act: 

Where a court is considering whether or not to make one or more orders under this Act with respect to a child, it shall not make the order or any of the orders unless it considers that doing so would be better for the child than making no order at all. 

This means that the court will only make an order if it is satisfied that doing so is better for the child than making no order. If an order is necessary, the court will make the least interventionist or lesser order that meets the child’s welfare, with the court having available to it the full range of orders within the Children Act. 

What this means

· The least interventionist approach applies to the whole of the PLO process, that is, from the pre-proceedings stage and to when court proceedings have commenced.

· Court proceedings are the option of last resort.

· Court proceedings must be necessary and proportionate and should only be commenced where the safety and welfare of the child demand it and the legal threshold criteria is met. 

· Despite the threshold being met, thorough consideration should be given as to what can be done differently to achieve progress without escalating towards the commencement of proceedings. 



4. Supporting families and effective partnership

It shall be the general duty of every local authority …..

(a)to safeguard and promote the welfare of children within their area who are in need; and

(b)so far as is consistent with that duty, to promote the upbringing of such children by their families by providing a range and level of services appropriate to those children’s needs 					s.17(1) Children Act 1989



What does this mean:



· Make every communication count, using quality conversations with clear, respectful and understandable language. This will help to build relationships, trust and confidence 

· Manage and mitigate risks whilst working with children and their family

· Work with the child and their family collaboratively to co-produce plans and encourage positive change.

· Families need to feel part of the process, ask how can families be engaged or supported to make decisions and enable children to be raised safely within their family network? 

· A partnership approach supports the existing skills, knowledge and resources of all partners and agencies involved with the family.

· Deliver pre-proceedings support early and effectively, combined with multi-agency partnerships with families understanding its value to children and families. 

· The sharing of assessment reports written in clear, understandable, and respectful language. This will enable families to have a shared understanding and may increase their responsibility to progress the child’s plan.

· Understand the importance of using clear and understandable jargon-free language.

· Convene a Family Group Conference (FGC) at an early stage



5. Regular reviews/tracking

It is important that all children’s matters are subject to management oversight, monitoring or tracking process. Local authorities will have their own process which regularly review families to:

· Have a management overview for guidance to identify barriers or gaps in the evidence

· Provide support to avoid drift and delay in the child(ren)’s plan and achieving permanency.

· Ensure effective oversight, effective parallel planning and consistency in decision making across Children Services

· Consider whether the children's matter needs to be stepped up or down.



Each LA will employ its own process, which may involve officers from:



· Team managers- regular supervision supports reflection and scrutiny  

· Senior management 

· Panels to provide senior management oversight

· Case progression managers

· Legal Services 

· IROs

· Adoption & Permanence Team



Matters that are appropriate for regular review can include:

· Children who are accommodated under s.20 Children Act

· Children subject to care proceedings

· Families within the PLO pre-proceedings stages

· Unborn babies with a care plan to issue proceedings immediately at birth.

· Children who are subject to child protection plans for over 10 months
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 REFERRAL



		

		Feedback to be provided to the referee within 24 hours of what action is to be taken by 

Children’s Social Care Services.







Convene a Family Group Conference/Family Network Meeting as early as possible

Early Help or no further action 

No Safeguarding concerns 



Child in Need Concerns

Decision is made as to what services or support is required 

 CHILD IN NEED PLAN- incorporating the  services or support to be provided 

REVIEW of the CHILD IN NEED PLAN

CHILDREN AND FAMILIES ASSESSMENT 

(The Initial Assessment and the Children and Families Assessment to be completed within 45 working days from initial assessment

Consider convening a legal planning meeting due to ongoing safeguarding concerns to consider decision to commence S.31 Childlren Act care proceedings

 REVIEW CHILD 

PROTECTION CONFERENCE

Commencement of S.47 ENQUIRIES

STRATEGY DISCUSSION, could involve police, health and relevant agencies to consider whether to commence S.47  Children Act investigations

No Actual or Significant Risk of Harm

INITIAL ASSESSMENT 

No Action required by Children Social Care.  Onward signposting or referral to another agency

SAFEGUARDING CONCERNS of actual or risk of significant harm

CHILDREN AND FAMILIES ASSESMENT

INITIAL CHILD PROTECTION CONFERENCE and child is made subject to a protection plan
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Child Protection Conference Process Flow Chart

significant harm.

Initial Child Protection Case Conference, this is a multi-agency meeting to
consider whether the children have suffered or are at risk of suffering

¥

If no, then to consider
Child in Need Plan

No further services
or support
required- closure
of case to
Children’s Social
Care Services

If yes, child(ren) are made

subject to a child protection plan- setting out

what action is to be undertaken by the parents and
what support or services is to be provided by the

’

A Core group of key professionals and parents
meet within 10 working days of the Initial Child
Protection Case Conference and thereafter to
meet every 28 days until the Review Child
Protection Case Conference.

4

First Child Protection Review Conference held
within 3 months of the initial conference

Protection Plan results in change and child
is no longer considered at risk of significant

harm.

Concerns still present,
child remains subject to a
revised protection plan

Initiate S.31Children Act
1989 Care Proceedings

within 6 months
of the first review
Child Protection
Conference

Second Child
Protection
Review
Conference held
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Child Protection Conferences (CPC)



An effective CPC process requires a change of culture and practice, from getting cases to the next process to engaging in reflective practice. 



This requires:

· Early identification of risk of significant harm and analysis of the impact of the significant risks/issues on each child.

· Acknowledging the strengths within a family, balancing strengths whilst managing risk

· Analysis of how best to engage families to maintain a child protection focus and achieve change and better outcomes for the child/ren.

· Effective communication of the significant risks and strengths to families in jargon-free and understandable language to encourage effective engagement of families

· Effective consideration of the child’s wishes and feelings, incorporating the child’s voice, what are they worried about, and what is the impact on them.

· Consideration of what support and resources are available and required

· Be curious in a respectful way



CPC report should include an analysis of:



· What are the risks/issues, and how improvements will keep the child safe

· What are the strengths

· What are the realistic options, e.g. remain on CIN plans

· Has the threshold been established that the child has suffered or is at risk of significant harm, and under which category? 

See Working Together To safeguard Children https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/942454/Working_together_to_safeguard_children_inter_agency_guidance.pdf

· Be balanced- include the positives of parental capacity.



Effective Protection Plans



· Protection plans need to be solution-focused with clear outcomes and timescales for change to be detailed.

· That promotes better outcomes and achievable change for children without delay. 

· That is in clear, understandable, and jargon-free language.

· That is formed as a collaborative formulation and inclusive of the parents and the children to enable them to feel empowered and to share ownership of the plan.

· The benefits of families working with partner agencies:

· Ensuring accountability, and 

· enabling the development of the protection plan further 







Engagement of Families



· Communicate with parents in clear, understandable and jargon-free language

· Maintain a focus on the child/ren’s needs and issues

· Ensure parents understand why the CPC process has been commenced and the risk identified. 

· Consider what other tools or resources may need to be accessed to provide support to the parents:

· Is legal support required

· Is a referral to be made to adult services

· Is an advocate required

· Any other family member or professional that can support 

· Do the parents understand what is going well and the strengths in their parenting?

· Do the parents understand what needs to change and how their behaviour/actions or lack of actions impact on their child(ren)’s lives/experiences? 

· Do the parents understand what will happen if they do not cooperate with the progression of the protection plan? That there is a risk that the matter can be escalated to PLO pre-proceedings.

· What support is available to the parents within the family? Consider the outcome of the Family Group Conference.

· Consider how to engage the non-present father.

· Open questions will support effective communication with the parents; this encourages greater discussion and will assist in creating a sound foundation to form a protection plan.

· How would you feel in the future? 

· What is it like to hear that? 

· Can I clarify what you are saying is? 

· Do you think others might feel that you? 

· What would you think (name of the child/ren) would say if we asked them why we were worried? 

· Can you help me to understand why? 

· What do you think needs to change and why?

· What support do you think you require?

Analysis Grid:



		WHY HAVE/DID WE COME TO THE CONFERENCE

Concerns/impact on the child/ren



		WHATS WORKING WELL

		GREY AREAS COMPLICATING FACTORS

What are the areas of uncertainty that require further exploration or assessment?

		WHAT NEEDS TO CHANGE AND HOW - THE PLAN
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Child’s voice



Legal Framework



United Nations Convention on the Rights of the Child



Article 12



12.1 	Parties shall assure to the child who is capable of forming his or her own views the right to express those views freely in all matters affecting the child, the views of the child being given due weight in accordance with the age and maturity of the child.



12.2 	The child shall, in particular, be provided with the opportunity to be heard in any judicial and administrative proceedings affecting them, either directly, or through a representative or an appropriate body, in a manner consistent with the procedural rules of national law.



The Children Act 1989

Whenever the court has to consider any question in relation to the upbringing of a child, the court will apply the welfare checklist as set out in s.1(3) of the Children Act 1989: 

A court shall have regard in particular to— 

1. (a)  the ascertainable wishes and feelings of the child concerned (considered in the light of their age and understanding); 

2. (b)  their physical, emotional and educational needs; 

3. (c)  the likely effect on them of any change in their circumstances; 

4. (d)  their age, sex, background and any characteristics of which the court considers relevant; 

5. (e)  any harm which they have suffered or is at risk of suffering; 

6. (f)  how capable each of the parents, and any other person in relation to whom the court considers the question to be relevant, is of meeting their needs; 

7. (g)  the range of powers available to the court under this Act in the proceedings in question. 

S22 (4) Children Act 1989:

Before making any decisions with respect to a child that the local authority is looking after or proposing to look after, the authority must, so far as reasonably practicable ascertain the wishes & feelings of the child

S22 (5) Children Act 1989

Due consideration should be made to those wishes and feelings, having regard to a child’s age and understanding.











The Children Act 1989 guidance and regulations -Volume 2: care planning, placement and case review 



The child’s view as expressed should be discussed, recorded and given due consideration. The possibilities and options identified should be explained, discussed and, if necessary, reassessed, in the light of the child’s views.



So how is the law to be implemented, the Public Law Working Group recommends:

· Ensure the voice of the child is at the centre of collective thinking 

· The voice and lived experience of the child should underpin the thinking, decision- making and actions of all involved 

How to do this: 



The child’s voice can be captured, e.g. by use of observation, direct work, use of their own words and discussion with carers.



Direct work with children is:

· An essential part of social work practice

· Important to help build relationships with the child/ren and/or the young person.

· It is important to support a better understanding of the child’s world and their voice.

· An important outlet for children to express difficult/complex emotions, thoughts and feelings and to help support children to process and make sense of their situation.



Ascertaining the child’s voice, consider the following:

· What is happening to the child

· What are their worries

· What harm have they suffered- what is the evidence that supports this

· What does the child say

· What is the risk of harm- what is the evidence that supports this

· What is the likelihood the harm could be repeated, and what is the evidence that supports this

· What is special for this child

· Who is important to the child

· What is the culture and identity of the child

· What are the strengths within their family

· What are the protective factors

· Have the parents managed to achieve and maintain changes, and within what timescales.





Assessments, consider the following:

1. Does the assessment clearly record the child’s voice?  

2. Has the view of the IRO/CP Chair and/or the child’s advocate been included?

3. Is seeking the action/care plan/order the only way to improve the outcomes for the child?

4. Are there any other resources/interventions that could prevent the child’s matter from being escalated to CP/commencement of proceedings?

5. Has a FGC or family meeting been undertaken?
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[image: ]              TOP TIPS

	    For respecting 

	                                       Children and Young People’s Diversity



[image: ] The FJYPB have devised top tips for respecting diversity and effectively including children and young people within family justice. 
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2





Ask me, get to know me and speak to me not through me.





4





5





6





7





8





9





10





11





12





13





14





15





16





Be sensitive to my background,  to my family’s background and consider the impact of this upon me.





Be considerate of religious festivals and days when arranging meetings with me or other children and young people.





3





All people working in family justice should receive training in understanding diversity.





My age, disability, gender, race, religion, beliefs and sexual orientation should not prejudice the decision making.





Be able to identify and respond to my specific and diverse needs.





Write interesting things about me such as my hobbies and favourite music.





Ask me to draw or describe myself to understand how I identify myself.





Communicate with me in a way I can understand you.  Use tools and resources to help.  Check out that I can understand you.





Be patient with me.  Give me enough time to understand and express my view.





Be aware of language barriers.  I may have different interpretations of different words. Double check that you and I both understand what is being said.





Don’t allow your personal judgements to impact on what you think of me.





Do not underestimate me because of my age.  





Get to know me. I am me – I am unique.





Don’t expect me to be comfortable the first time we meet.





Be mindful of my mental or physical health.
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Handy List of Words 



		We used to say 



		We aspire to say



		LAC, foster child, care leavers 

		Call the children/young people by their names; My children/young people; children/young people I work with 





		Service users 

		My children; families 





		Unaccompanied Asylum Seeker 

		Child / young person who travelled and arrived alone in the country 





		Care Leaver 

		Care experienced adult 





		Being in Care; coming into care 

		Living with another family / in a different home 





		Placements 

		Families / Homes (new, alternative etc.) 





		Units 

		Homes 





		Foster carers 

		Carers; people who care about me; Aunty / Uncle; Names of carers 





		Allocated keyworkers / managers 

		Names of workers; keyworkers 





		Birth / biological parents 

		Family / parents 





		Siblings 

		Brothers / Sisters 





		Contact 

		Family meet up time; seeing mum, dad etc.; Making plans to see our family 





		Contact Centre 

		Family Centre 





		Designated Teacher 

		Teacher 





		Drop out of education 

		Left school early 





		Full potential 

		Achieve my dreams 





		NEET 

		Unemployed or not in training at the moment 





		PEP 

		School meeting 





		Absconding 

		Run away; go missing 





		Being in a gang 

		Criminally exploited by crime networks 





		[bookmark: _Hlk52442355]Challenging behaviour 

		Difficult thoughts or feelings; struggle to cope with difficult feelings; going through trauma 





		Special Needs 

		Learning needs; additionally supported; or use the name of the need/diagnosis 





		Transition 

		Going through / preparing for a change or a new situation 





		Care Plan 

		My plan 





		Placement Plan 

		Living arrangements with the new home / family 





		LAC Review 

		My meeting; my review meeting 





		LAC Visit 

		Home visit; going to see [child’s name]





		Pathway Plan 

		My plan after turning 16; or as I grow older 





		Permanence 

		Long term plan / home 





		Reunification 

		Going to live back with my family 





		Placed with; or in a placement 

		Living with a family; in a home 





		Looking for a placement; placement search 

		Looking / searching for a new or another family or home for a child / young person 





		Difficult to place 

		Cannot find a suitable home / family for my child / young person 





		Moving Placements 

		Moving to a new home; making a new start

 



		Respite 

		Stay over / sleep over with another family; time for the child and/or the carers 





		Foster Carers 

		My foster families; my carers; the carers I work with 





		Annual Household Review 

		Review of my carers’ home situation 





		Supervision with foster carers 

		Meeting with my carers; checking in; having a conversation with my carers 





		Vacancies 

		How many children my carers can care for 
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Family Group Conference (FGC) 

Key Stages



The FGC Process-Key stages: 

[image: image1.png]Referral

Plan put in place Review of the plan







1. Referral

The referring professional completes the referral for a FGC.


On receipt of the referral, FGC Coordinator appointed 

The referral process


· The referrer/children’s social worker must identify what their agency would consider unacceptable for the child or young person. 


· The referral to include background information, the reason why Children’s Social Care Service is involved, and details of the family members to be invited to the FGC.


· The FGC coordinator is to be provided with information on what decisions the referrer/children’s social worker has made and/or could make in relation to the children, for example, consideration of legal steps.


2. Preparation stage 

Coordinator contacts referrer to clarify the reason for the referral


The coordinator helps the family to prepare. The coordinator will: 


· Meet with the child


· Meet with the parents or carers.


· Find out if there is an agreement for the conference to go ahead 


· Meet with the wider family and friends’ network


· Explain the family group conference process. 


Meeting the wider Family, the Coordinator will: 

· Explain to them how the conference will work 


· Explain the key concerns that need to be addressed 


· Remind all to remain child-focused and to avoid revisiting old arguments. 


Agree that the conference can be held. 

3. Conference takes place 

· Stage 1-Information given


· Stage 2- private family time


· Stage 3- plan presented and agreed


· Stage 4- Implementation of the plan


· Stage 5- Review (4-6 weeks) 


1: Referral 
Steps – (ref: The Child’s Legal Journey Through Care)

· Referrer / Children’s social worker decides on the need for FGC to create a plan:

· To avoid the need for a Child Protection Plan

· For a child who is subject to a child protection plan

· When considering the commencement of PLO pre-proceedings or court proceedings

· The child has been accommodated

· Where there has been a negative outcome following a pre-birth assessment.

· It is important to note that a FGC may not be appropriate where:

· There are current criminal investigations or a child protection enquiry, and the FGC process could impact on the evidence

· Where there is a family history of intergenerational sexual abuse

· Where no safe adults have been identified within the family network, e.g. Domestic abuse is minimised

· Isolated asylum-seeking children

2: Preparation       Steps

· Parents’ consent must be obtained; if consent is withdrawn before the FGC, the FGC process cannot proceed, and the FGC coordinator will need to be informed.

· The social worker completes the application form for a FGC

· Case allocated to the Independent FGC Co-ordinator

· Extended family members identified and they indicate a commitment to become involved in the FGC process

· Date and venue agreed for the FGC

· FGC co-ordinator engages directly with the child, parents, extended family and professionals in the preparation of the FGC.

· FGC Co-ordinator to organise the venue


· FGC Co-ordinator to ensure necessary additional support is organised, e.g. interpreter, advocate, (if such a service is available independently or via adult social services), child care (this may already have been organised by the child’s allocated social worker)

3: Family Group Conference Meeting- Steps

1: Information sharing by the referrer/children’s social worker presenting

· Introduction/explanation of the process by the co-ordinator

· The co-ordinator agrees on ground rules for the FGC meeting

· Introduction of participants

· Information given by the referrer/children’s social worker includes:

· Reasons/concerns held by referrer and children’s social care services involvement

· What plan would not be acceptable to Children’s Social Care Services

· The issues to be addressed/discussed

· Children’s views and other key persons if unable to attend

· What plan would not be acceptable to Children’s Social Care Services

· Resources available from Children’s Social Care Services

This can be done in a short report, which should be shared with participants before the FGC meeting.

· Participants/family members have an opportunity to ask the referrer/children’s social worker questions or seek clarification.

· The coordinator and referrer / children’s social worker leave the FGC meeting.

2: Private Family Time

Family members have 4 tasks:

i. To decide whether they disagree with any concerns raised by the referrer/children’s social worker

ii. Agree a plan

iii. Agree contingency plans

iv. Agree how to review the plan

The FGC co-ordinator is available to assist the family members

The plan will include:

· Who in the family will do what.

· Who will check that actions agreed are undertaken.

· Which professionals will have responsibility for ensuring the plan is implemented and to monitor the plan.

· Agree reviewing arrangements

3: Family Plan presented, actions and contingency plan agreed.

· Co-ordinator and referrer / children’s social worker return

· Family members present the plan

· Negotiations undertaken to discuss help / resources

· Plan agreed with referrer / children’s social worker, ensuring the child/ren are not placed at risk of harm. If the plan does place the child/ren at risk of harm family members will be requested to reconsider the plan. If this is not agreed, then the plan can be rejected by the referrer / children’s social worker.

· Contingency plan is considered

· Arrangements for review of the plan will be agreed

4: Implementation of the plan

· Family members are the guardians of the plan

· Family members and children’s social worker agree to ensure all agreed actions are fulfilled – and that all agree to work in partnership to take the plan forward with-in the agreed time scales

· Family members appoint who in the family will be responsible for reviewing the progress of the plan

· FGC co-ordinator types up the family plan and sends out copies of the plan to all family members and the children’s social worker.

Another FCG can be requested if the plan needs changes, or to discuss progress / concerns.

5: Review of the Plan (4-6 weeks)

· Plan reviewed with the family’s agreement

· Support / resources and solutions sought for any actions not fulfilled.
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FGC Roles and Responsibilities



Referrer/Children’s Social Worker:

· To discuss with parents and those with parental responsibility the possibility of convening a Family Group Conference (FGC)

· To meet the Coordinator to discuss the referral and convening a Family Group Conference. 

· Explain the purpose of the FGC, to be clear about the non-negotiable position that any conditions or limitations in the plan are to ensure the children are not placed at risk of harm. What happens if change does not occur, and what are the timescales around this. 

· To provide clear, good quality information during the “Information Sharing” stage whilst being clear about care and protection issues for the children and the potential availability of support/resources.

· Be prepared to answer questions raised by the family members to aid their understanding. 

· To liaise with the Family Monitor and to be the ‘driver’ of the plan.

· Attend the Family Group Conference meeting and be available for consultation, clarification, and answer any questions the family may have. 

· Agree the plan if it is safe to do so. 

· Monitor the progress of the plan. 





FGC Co-ordinator’s role

· The coordinator maintains an impartial and independent mediating role throughout the 

process, including the preparation, FGC process, and the FGC meeting.

· To meet with the referrer/children’s social worker to discuss the referral. 

· To explore the wider family network. 

· To clarify the roles/responsibilities of all participants 

· To identify if advocates are required, The coordinator will take the lead in preparing both family members and the referrer/children’s social worker for the FGC meeting. 

· The coordinators will be flexible and adaptable to the needs of each family member.

· The coordinator will visit each family member who is a potential participant to prepare them, wherever this is practically possible, and ensure each participant is fully conversant with the FGC process and the issues that will be considered at the FGC meeting. 

· The coordinator listens to all the viewpoints and supports the family members to ensure their voice is heard in a way that they want, even if they are unable to attend.  

· To identify if advocates, interpreters and other supporters are required to assist the family members at the FGC meeting.

· The coordinator will relay important queries and information between the family members with their permission to enable the most effective meeting for everyone.

· To organise practicalities of the FGC meeting such as venue and refreshments. 

· To chair the “Information Sharing” stage. 

· To be available to the family members throughout their “Private FamilyTime”. 

· To help clarify the plan and its presentation to professionals. 

· To write up the plan and distribute it to all family members. 

· To check in with the children’s social worker and the family monitoring to ensure the plan is working. 

· To arrange a Review, should the family members or the refer/children’s social worker 

consider this necessary. 

· To review any feedback received about the FGC process. 



FGC meeting- Principles 

· All have the right to clear and relevant information. 

· The meeting should be strengths-based, solution focussed and timely

· The coordinator will ensure there are introductions, that the process is clarified, and that ground rules are agreed. 



FGC process



Social worker to present information to include:



· Current concerns and the reason for the FGC meeting

· Details of the family's strengths and successes;

· Clarity about what needs to change for the children and within what timescales;

· Information about what resources could be available to support the family plan, any 

limitations on resources (including resources of time), timescales for accessing resources and any procedures that need to be followed to access the resources;

· Any child welfare concerns that will affect what can be agreed in the plan, such as the 

children not having contact with a particular person or the need for the contact/family time to be supervised;

· What action will be taken if the family members are unable to formulate a plan or the plan is not agreed on or if the concerns set out by Children’s Social Care Services are not 

addressed in the plan. This could vary from 'remaining concerned' to evoking statutory 

powers such as commencing legal proceedings.



Family



· To decide whether they agree or disagree with any concerns raised by the referrer/

children’s social worker.

· To devise and agree a plan to meet the children’s needs.

· To agree on how this plan is to be reviewed.

· To agree on a contingency plan if the original plan is not working.
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Pre-birth assessment process



Identification of when an assessment could be commenced



Below is a list of circumstances that may indicate a risk to an unborn child and require a pre-birth assessment. This list is not exhaustive.



· A previous child has sustained non-accidental injuries in the care of either parent/carer (this includes the sudden, unexpected death of a child where safeguarding concerns were raised). 

· Previous children in the family have been removed from the parent’s care (s) either by a private arrangement or by a court order.

· A child in the household is the subject of a Child in Need or Child Protection Plan or is a child who is looked after.

· The parent(s) is/are the subject of a Child in Need or Child Protection Plan or is a child who is looked after or a Care Leaver, where it is assessed that the baby may be at risk of significant harm.

· The mother is a child aged under 16 who is found to be pregnant 

· The mother is known to be at risk of Child Sexual Exploitation or Contextual Safeguarding

· A parent or other adult in the household, or regular visitor, has been identified as posing a risk to children

· There are concerns about the parent(s) ability to protect the baby.

· There are concerns regarding domestic violence and abuse 

· Either or both parents have mental health problems that might impact on their care of a child 

· Either or both parents have a learning disability that might impact on their care of a child  

· Either or both parents abuse substances, alcohol or drugs 

· Any other concerns exist that the baby may be at risk of significant harm, including a parent previously suspected of fabricating or inducing illness in a child or harming a child.

· If the pregnancy is denied or concealed.



If a decision is made not to undertake a pre-birth assessment, then the reason should be clearly recorded, and other related agencies informed.

Preliminary Checklist

1. What is the date of the expected date of delivery, and any history of premature births?

2. Has the parent been supported to get legal representation?



Pre-birth assessment



1. The timescales of when to commence the pre-birth assessment can vary from 20 to 30 weeks prior to the estimated date of delivery. The timing will be dependent on a number of factors and individual circumstances of the family.  Although it is good practice to commence assessments as soon as possible after a viable pregnancy has been identified, however equally, a pre-birth assessment can be less effective if it is initiated too early, for example, from 12 weeks of gestation. This may be too short a timescales to undertake all necessary checks and may not allow the necessary meetings with other agencies such as midwifery to share relevant information and gather evidence for effective decision making for the longer term social work teams. 

The correct timing of the assessment will be dependent on how long is needed to undertake the necessary screening, strategy meetings and assessments so that the decision making is supported by clear evidence. 



2.  Social workers to consider the timing of the pre-birth assessment so they have sufficient time:



i. For a full and informed assessment.

ii. To build a trusting relationship with parents who may be anxious about the SW’s involvement and the proposed care plan for their unborn child.

iii. To allow the parents to have more time to contribute their own ideas and solutions to concerns and increases the likelihood of a positive outcome in the assessment process.

iv. To consider early care planning and the provision of support services to facilitate optimum home circumstances prior to the birth.



3. Identify:

· Risk factors.

· Family history and functioning.

· Probation, mental health, drug and alcohol services (for both parents)

· Strengths in the family environment. 

· Always include the father of the baby; 

· Undertake checks with police,

· Factors likely to change, reasons for this and timescales.



4. If the pregnancy is concealed or denied, are there reasons given for the concealment and consider if a strategy meeting should be convened.



5. Assessments are not undertaken in isolation; identity/seek information already known by other agencies, e.g., health visitor, midwife, education, mental health, drug, and alcohol services in relation to the prospective parents as to 

i. What additional support may be needed by the prospective parent to care for their baby, 

ii. What information is known about the family, including the identified strengths within the family, their concerns about how the parent's circumstances and behaviours may impact on the baby, and what risks are predicted?



6. Consent is required for information unless the pre-birth assessment is being undertaken as part of a S.47 investigation. If this is the case, it is good practice to first discuss the concerns with the prospective parents unless doing so would place the other parent, unborn child or a sibling at an increased risk of significant harm. 



7. Compile a full chronology that can assist in assessing the risks and likely outcomes for the child, to include:

a. History from the parents about their own previous experiences to find out whether they have any unresolved issues that may impact on their parenting of the child. 

b. The prospective parent(s)’ feelings towards any previous children removed from their care and the meaning that child may have for them, which may impact on their capacity to parent the newborn child. Is the parent able to demonstrate sufficient insight and capacity to change?



8. Early liaison with consent from the parents with extended family and consideration of convening FGC to enable support from or alternative plans on birth.



9. Undertake parallel assessments of alternative family carers will prevent delay in care planning for the child.



10. Liaison with Early Help and invite them to attend the pre-birth meeting to consider the early provision of support services to facilitate the best home circumstances for children already in the home and the unborn child prior to the birth.



To consider post pre-birth assessment:

1. What assessments or interventions can start or finish before birth 

2. What is the identification of needs and the provision of support, 

3. What are the placement options, and have they been discussed with parents, e.g., parent-and-baby foster placements, so that early permanence is achieved without delay.

Birth Planning Meeting



The purpose of the Birth Planning Meeting is for the social worker, other professionals and parents to be clear about their roles and responsibilities and to agree on a multi-agency plan to safeguard the baby once born. 



i. This plan should be shared with the parents.

ii. The meeting should be held before 37 weeks of pregnancy or earlier if there is a risk of premature birth. 



The meeting should consider:

i. Any medical/pregnancy related health issues for either mother or baby and the impact this might have on the early postnatal period.

ii. The arrangements for the immediate protection of the baby if it is considered that there are significant risks posed from parental alcohol consumption, substance misuse, mental ill health and/or domestic violence or other significant safeguarding concern.

iii. Whether hospital security or police assistance will be required for the baby to be protected and 

· Who and how will the baby be supervised once born?

· Is there a risk of potential abduction of the baby from the hospital, particularly where it is planned to remove the baby at birth?  

· What is the contact/family time plan between the mother, father, extended family and the baby in the hospital? Will it be supervised, and by whom?

· The feeding plan; will the mother be nursing the child and supervised due to safeguarding concerns.

· Record the need for a discharge planning meeting to take place prior to discharge. 

· Consideration should be given to whether alerts should be circulated to other maternity units (locally, regionally or nationally) and to the ambulance service.

· Contingency plans should also be in place in the event of a sudden change in circumstances.

· Details of whom the hospital staff or family should contact should the baby be born out of hours.

· Hospital staff to record their observations and any concerns.  their observations that may be used for evidential purposes





Pregnancy of a young person in care/care leavers



· For a child who is looked after, the pre-birth assessment should not be undertaken by their allocated social worker; the risk to the unborn child should be assessed separately from the best interests of the child who is looked after.

· For a care leaver, the assessment should not be undertaken by their allocated personal advisor but by a social worker.

Nottingham City Council v LM and others [2016] EWHC 11 (Fam)



This case involved an application for care proceedings for a newborn baby with a care plan for removal. The judge strongly criticised the local authority’s failings and detailed the following good practice:



(1) The period of time for which a hospital is prepared to keep a newborn baby may be a material consideration for a local authority in relation to the timing of an ICO application – but one must not place too great a reliance on these indications, particularly as:

(i) A hospital may not detain a baby in hospital against the wishes of parents with PR.

(ii) The capability of a maternity unit or hospital to accommodate a newborn baby may change within hours;

(iii) Police protection orders and emergency protection orders are emergency remedies – but they do not afford the parents or the child with the same degree of participation, representation, and protection as an on-notice ICO application.

(iv) The indication of a maternity unit as to the date of discharge should not normally set or lead the time for an ICO application.

(2) Where a pre-birth plan is in place and provides for the removal of a newborn baby, it is "essential and best practice" [para 31] for the ICO application to be made on the day of the child's birth.

(3) The availability of additional evidence from the maternity unit or elsewhere must not cause a delay in the issue of care proceedings – rather, "the provision of additional evidence may be envisaged in the application and/or provided subsequently" [para 32].

Good practice

Five points of basic and fundamental good practice were set out at para 33:

(1) Any birth plan should be rigorously adhered to by social workers, managers, and local authority legal departments.

(2) A risk assessment of the parents should, in this case, have been commenced immediately upon the social workers being made aware of the mother's pregnancy, with the assessment completed at least 4 weeks before the expected date of delivery and updated to take account of relevant pre- and post-delivery events and the assessment should have been disclosed forthwith to the parents and, if instructed, to their solicitors.

(3) The social work team should provide all relevant documentation to the legal department no less than 7 days before the expected date of delivery; the legal department must issue the application on the day of birth and, in any event, no later than 24 hours after birth (or, as the case may be, after the date on which the local authority is notified of the birth).

(4) Immediately upon issue, if not before, the application and supporting documents should be served on the parents and, if instructed, their solicitors.

(5) Immediately upon issue, the local authority should seek an initial hearing date on the best time estimate that can at that point be provided.

In short, "the message must go out loud and clear that, save in the most exceptional and unusual of circumstances, local authorities must make applications for public law proceedings in respect of newborn babies timeously and, especially where the circumstances arguably require the removal of the child from its parent(s), within at most 5 days of the child's birth", at [41], with failures "to act fairly and/or timeously… condemned in an order for costs", at [42].



Useful guidance:



London Safeguarding Children procedures

https://www.londonsafeguardingchildrenprocedures.co.uk/contents.html#sg_prac_guid
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PRE-BIRTH Referrals, Assessments & Planning Flowchart

Key steps following a referral or information about

a potentially vulnerable unborn baby





Referral/info received raising concerns about a potentially vulnerable unborn baby. 

Principles for Good Practice:                                                                                              *Early assessment &early support increase the likelihood of good outcomes          *Good assessments & effective plans require multi-agency involvement       *Suggested timescales are for guidance – all decisions, plans & intervention should be informed by thorough assessment & analysis, to reflect levels of risk and need

· 



Decision to commence Care Proceedings at birth. SW to prepare all relevant legal paperwork so that care proceedings are commenced within 24 hours from the birth of the child or once the LA is informed of the birth and no later than 5 days of birth



Authorisation for to convene LPM 

-------------------------------------------------

Authorisation to enter into PLO pre proceedings 

Concerns continue 

Convene CP conference usually from 17-21 wks gestation or earlier if history of premature birth

Safeguarding concerns identified 



Yes

Is adoption possible / likely?   Refer to for Adoption or Foster to Adopt processes

Ensure appropriate adult services are involved if required

No

Once proceedings are commenced date and time of hearing to be notified to the parents/parents’ solicitor and hospital staff. Once interim care order is granted copy to be given to the parents and hospital.



Core group to meet prior to the birth and prior to the baby’s discharge from the hospital

Convene Legal Planning Meeting (From 22 wks gestation)

Yes

No

                                                    Is an ICPC required?

CIN Plan and CIN Meetings

Follow usual CIN Procedures and timescales

                                                       If a decision is made not to undertake a pre-birth assessment and Early Help is not recommended, record reasons and inform all other agencies involved

Or

Transfer to Early Help (EH) A Multi-agency meeting to share information and to help identify a multi-agency support package for the baby and family

Inform referrer

‘Hold’ case in relevant CIN team, until pregnancy is 12 and then open the assessment process  

No

Is the pregnancy more  than 12 wks advanced?

Start Pre-Birth Assessment at earliest possible opportunity (from 12-14 wks gestation)

Are there Child Protection concerns?

Continue Pre-Birth Assessment & provide ongoing support via CIN Plan and CIN Meetings

Start Pre birth                     Assessment and hold FGC/FNM at the earliest possible opportunity (from 12 wks gestation)



Yes

No

Yes

Is the unborn baby a  Child in Need?
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S.20 voluntary accommodation of a child

S.20 Children Act (CA) 1989 relates to the local authority’s (LA’s) duty to provide a child with somewhere to live because the child does not currently have:

· A home

· A home environment that is deemed safe;

· There is no one who has parental responsibility (PR) for him/her (e.g., an asylum-seeking child);

· The child has been lost or abandoned.

· The person caring for the child cannot provide him/her with a safe/suitable home. 

· It is taking a child into the care by agreement of a parent with PR rather than by court order.

· The LA will ask those parents/carers with parental responsibility to sign a S.20 agreement to agree for their child(ren) to be cared for by the LA, usually in an alternative home of a foster parent, whilst the LA carries out further assessments and/or to enable the parent(s) or carers to get more time to resolve the concerns. 

· The child is provided somewhere else to live in an alternative home by the LA, with the parent’s consent, without the need to go to court. 

· The child will become looked after and be allocated an independent reviewing officer.

Consent from those who have PR

· The mother

· The father, if named on the birth certificate (after 01.12.2003) or if married to the mother.

· Special Guardians further to the granting of a special guardianship order

· A person named in a child arrangement order with whom the child is to reside.

Good practice

1. Ensure that such arrangements do not last longer than is necessary, bearing in mind that the child and the parents may be without independent legal advice during this period. 

2. During the period of accommodation, the local authority should continually assess the needs of the accommodated child and provide for those identified needs. This includes educational, psychological, and therapeutic needs. 

3. During the period of accommodation, those who have parental responsibility for the accommodated child retain parental responsibility for that child. Parents with PR should be kept fully and promptly informed about their child's progress and provided any updated information. 

4. Using a police officer when discussing s.20 with parents is not approved by courts, as it can be an implied threat.

5. If a parent cannot be found, S.20 can still go ahead if the other parent or anyone else with PR agrees, but as a matter of good practice, the LA should always try to get the consent of everyone who has PR.

6. If a parent withdraws the agreement to continue S.20, no notice is required for the parent to withdraw or remove their child from LA care. However, to be least disruptive to the child, the parent can be requested to provide prior notification that they wish to remove their child from local authority care. This will allow either the child to be returned in a planned way or care proceedings to be commenced with notice to the parents. If the parents are not willing to give the prior notification and consent is withdrawn, then the local authority must immediately return the child or consider commencement of emergency proceedings to prevent the removal of the child. 

7. If the parent(s) do not agree to S.20 arrangement/or withdraw consent, there are only two options available to a local authority to safeguard a child 

· requesting the police to exercise their powers to remove the child for a short period (up to 72 hours, under s.46 Children Act 1989 – Police Protection) or 

· making an application to the court for an Interim Care Order or Emergency Protection Order.

Does the parent have the capacity to consent

The SW must be satisfied that the parent has the capacity to consent and does not require additional support, e.g. an interpreter or advocate 

A decision as to whether someone lacks capacity is not based upon age, appearance, condition or behaviour alone. To decide whether an individual has the capacity to make a particular decision, it has to be based on: 

Stage 1. Is there an impairment of or disturbance in the functioning of a person’s mind or brain? If so, 

Stage 2. Is the impairment or disturbance sufficient that the person lacks the capacity to make a particular decision? 

The MCA – Mental Capacity Act, 2005 (Sec.3): a person lacks capacity if they cannot do one or more of the following four things: 

· Understand the information given to them 

· Retain that information long enough to be able to make the decision 

· Weigh up the information available to make the decision 

· Communicate their decision – this could be by talking, using sign language or even simple muscle movements such as blinking an eye or squeezing a hand. 

Newborn babies

· If a SW has significant concerns about the safety of a newborn baby, care proceedings should be commenced rather than relying on S.20 accommodation. However, S.20 can be used to safeguard the baby as long as it is short term, and the SW is satisfied that the parents are fully aware of what is going on. 

· Where the plan is for a baby to be removed from the parents’ care, care proceedings should be issued immediately and no later than 5 working days from the birth of the child. 

Relinquished babies

Social worker to consider

· Has the parent given informed and written consent for the child to be accommodated in local authority care?

· What support could be offered to the parents in terms of their decision

· What is the proposed care plan for this child, and has this been clearly communicated to the parents?

· If the parents are not in agreement with the proposed care plan, the local authority to consider immediate seeking a legal planning meeting to consider the legal options, including the commencement of proceedings.

Appropriate use of s.20

S20 of the Children Act 1989 remains a useful and entirely appropriate tool for providing stable placements for children whose parents (for whatever reasons) are not able to offer them suitable accommodation and who are in agreement with the local authority’s plan. 

As an effective longer-term solution for certain categories of children. Lady Hale recognised this in Williams and Another v LB Hackney [2018] UKSC 37. Examples given were as follows: 

· disabled children where parents are entirely in agreement with the local authority’s plan; 

· unaccompanied asylum-seeking children. 

And for shorter-term use such as:

· Respite for a child who has a medical condition, a disability,     	unexpected domestic abuse or a family crisis

· Completion of assessments 

· Until the first hearing in care proceedings 

· Parents require a short time to improve home conditions or require support whilst a medical intervention occurs, e.g. surgery and time for recovery post surgery.

· Where there are urgent child protection concerns, with parents providing consent to s.20 accommodation until the local authority issues care proceedings. 



Child 16/17 years



If the child is 16 or 17, they can consent to their own accommodation and sign the S.20 agreement.



If the child is under 16 or a UASC age is assessed is determined to be under 16, the social worker needs to consider whether the young person has the capacity to give informed consent to their own accommodation in local authority care.

In summary

· There is no statutory time period for how long children can remain in s.20 accommodation. It depends on the family's circumstances and the child’s care plan. If the local authority is considering the commencement of proceedings, then s.20 accommodation should only be for a short period unless there is a clear care plan that is fully agreed by the parents. 

· Parents can withdraw consent at any time. Therefore, it is important for the social work team to develop an effective working relationship with the parents, supporting them to recognise and understand the child’s needs. 

· To avoid drift and delay, children’s services must ensure that there is a clear and effective care plan that is being implemented, is subject to regular reviews and updated, further to assessments of the child’s changing needs or the parents’ changing circumstances. 

Final checks to ensure valid consent

1. Has the SW taken every person with parental responsibility carefully through this agreement? 

2. Do the persons with parental responsibility require additional support, e.g. translation of the S.20 agreement into their language? 

3. Is the SW satisfied that the persons with parental responsibility have the capacity to consent? 

4. Is the SW satisfied that the persons with parental responsibility have consented? 

5. Have the persons with parental responsibility had an opportunity to ask questions and seek legal advice

6. Have the relevant persons with parental responsibility signed a consent form for medical treatment/examination or disclosure of the child’s medical records? 
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[bookmark: _Toc64551353]G3. Template s 20 



		

VOLUNTARY AGREEMENT BETWEEN [LOCAL AUTHORITY] AND [PERSONS WITH PARENTAL RESPONSIBILITY] FOR THE ACCOMMODATION UNDER SECTION 20 OF THE CHILDREN ACT 1989 / SECTION 76 OF THE SOCIAL SERVICES AND WELL-BEING (WALES) ACT 2014 OF [CHILDREN]









THE RELEVANT PERSONS

		

The children: [names]

The persons with parental responsibility: [names]

The local authority: [name]

Date: [date]













THE AGREEMENT

		Agreement

· This is an agreement between [local authority] and [persons with parental responsibility].

· The agreement is that [children] will be placed in [say, foster care] by [local authority].

· In legal terms, that placement is happening under [sub-section … of section 20 of the 1989 Act/s 76 of the Social Service and Well-being (Wales) Act 2014].

The placement and the children’s wishes

· The purpose of that placement is [purpose]. The current plan is that [current plan for children’s return home] and that the [children] will remain accommodated by the local authority for a period of [X weeks / months].

· It [has / has not] been possible to find out the [children’s] wishes and feelings. [The children’s] wishes and feelings are [wishes and feelings].

Agreement of the persons with parental responsibility and right to remove

· [The persons with parental responsibility] do not at the moment object to [the children] being placed in [say, foster care].



· [The persons with parental responsibility] may at any time remove [the children] from the [say, foster care].

· [The persons with parental responsibility] [has / has not] had legal advice and has the right to continue to seek independent legal advice.

Reviews

· [This is / this is not] an agreement for the accommodation of a new-born baby or child under six months. / It is an agreement for the accommodation of a newborn baby or child under six months, and the exceptional circumstances requiring the use of s 20 / s 76 are [exceptional circumstances].

· [The local authority] intends to review this placement every [X weeks] and the persons with parental responsibility will, after each review, be updated by the local authority on its plan moving forward.

· Additional reviews may be requested in response to any changes.

















SIGNATURES

		Signature:

· Signed and dated:

· [The persons with parental responsibility]

· [Local authority]

Where required to be translated into a foreign language:

· This document has been written in English and translated into [foreign language]. The [persons with parental responsibility] have read it in [foreign language].

· Signed and dated in [foreign language]: [“I have read this document and agree to its terms”].

· Signed and dated by [named interpreter].

Where an advocate or intermediary has assisted

· The [person with parental responsibility] has been assisted by [name; advocate / intermediary].

· I [advocate / intermediary] confirm that I have read this document with and explained it to [person with parental responsibility] and I am satisfied that the [person with parental responsibility] understands its contents.

· [Signed and dated by advocate / intermediary].









Check list for local authorities

· Have you taken every person with parental responsibility carefully through this agreement?

· If the persons with parental responsibility are not native English speakers, has the agreement been translated into their native language?

· Are you satisfied that the persons with parental responsibility have capacity to consent?

· Are you satisfied that the persons with parental responsibility have consented?

· Have the relevant persons with parental responsibility signed a consent form for medical treatment/examination or disclosure of the child’s medical records.
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PLO Timeline and checklist for social workers



It should be noted that should the process set out in this checklist vary in your LA; you should follow your own LA procedures until clarification is received from your senior management.



Entry in the pre proceedings process



		Social worker to consider seeking a legal planning meeting (LPM):

1. Have concerns increased?

2. Has all support been considered? 

3. Is legal advice required to consider the legal options and whether there is sufficient evidence to support an application to Court.

4. To consider the legal options after the granting of an Emergency Protection Order, for consideration of the onward care plan 

5. After completion of s.7 report, to consider whether the commencement of PLO pre proceedings process may be appropriate.

6. After completion of s.37 report, to consider the court’s request into the investigation as to the commencement of care proceedings and to consider the other options e.g. CIN plan or CP plan. 

7. When a child is accommodated under S.20 Children Act to consider if an application to court for an order is necessary in order to consider long term care plan for the child 

8. Following a recommendation at a child protection (CP) conference or a child looked after review meeting, to consider the legal option. 







Pre-proceedings checklist



		Factors to consider before the commencement of the PLO pre-proceedings stage: 

1. What is the lived experience of the child and impact on their wellbeing? 

2. How long has children’s social care been involved with the family? 

3. What steps have been undertaken to identify the non-resident parent and or fathers? Does that non-resident parent/father have parental responsibility?

4. Has a FGC/FNM taken place?

5. What support /services have been offered to the family, and how have they engaged with this offer? 

6. Can the identified risk/s be managed by the family and or with the support of the local authority?

7. What has been the view of the Core Group members? Has sufficient support been provided to the family?

8. What further support can be offered to the family to effect change? 

9. Have changes already been made by parents to mitigate the identified risk factors? 

10. What assessments have been completed, what further assessments need to be completed, and what are the timescales?

11. Are there any international/immigration or nationality issues for the child(ren) or the family?

12. Clear Blue Water thinking (Care proceedings in England: The Case for Clear Blue Water) Case management discussion and analysis of what does the LA want to achieve from proceedings, why now and why an order is needed to implement the plan of work. 

13. Has authorisation been given to seek a LPM

14. Once authorisation is given, send the LPM request form and relevant assessments, protection plan, and updated chronology.





















































Legal Planning Meeting (LPM)- Gateway into the PLO (see template 7.3 LPMs)

		The LPM is chaired by a senior manager, for example Service Manager, Head of Service or Assistant Director. If the meeting is chaired by another manager for example a team manager, any decisions to enter the PLO pre proceedings or to commence proceedings will have to be made by senior manager.

The meeting is also attended by the SW, team manager , Court Lead, Parenting Assessment Team Manager, and legal services

The purpose of the LPM is to consider:

1.if there is sufficient evidence to establish the threshold criteria as set out in S.31 Children Act 1989, that is the:

a. Child is suffering or is likely to suffer significant harm 

b. The harm or likelihood is attributable to; 

· The child’s caregivers 

· The child is beyond parental control

Both a and b have to be met

2. If the threshold criteria is met what is the care plan?  including parallel plans and the following principles set out in s.1 Children Act 1989 must also be considered before deciding whether to commence care proceedings: -

· The child's welfare is the court's paramount consideration

· The delay principle

· The no order principle

· The welfare checklist

Then to decide whether to:

a. enter into the PLO pre proceedings or 

b. issue proceedings immediately.

Case law:

· When seeking an Interim Care Order with a care plan involving interim removal the LA need to satisfy, the legal test that "the child's safety demands immediate separation" (Re GR and others [2010] EWCA Civ 871, at paragraphs 36-40). 

· The meaning of safety is not confined to physical safety but includes emotional safety or psychological welfare (Re B and KB [2009] EWCA Civ 1254). 

· The order will only be justified where it is both necessary and proportionate.

· A plan for immediate separation is therefore only to be sanctioned by the court where the child’s physical safety or psychological or emotional welfare demands it and where the length and likely consequences of the separation are a proportionate response to the risks that would arise if it did not occur. C (A child) (Interim Separation) [2019] EWCA Civ 1998













		Points to consider for discussion at the LPM

1. Who holds PR and for which child

2. Names of parents, including the absent father and who holds PR

3. Copies of the birth certificate of the child(ren) or a copy of the biometric page of the child’s passport(s) or identity documents should be obtained by the local authority

4. Consideration of any immigration and international issues should be addressed at an early stage of the proceedings.

5. Language spoken by parents

6. Nationality or immigration issues

7. Any previous court proceedings

8. What are the reasons for concerns and the evidence to support the legal threshold criteria? Why entering the pre proceedings process or issuing proceedings is necessary

9. What are the risks and families’ strengths?

10. Assessments are undertaken, and the outcome

11. Any gaps in the evidence and what further assessments are required? If so, to be undertaken by whom and by when?

12. Is there a need for expert assessments- is funding for this expense been authorised?

13. What is the proposed intervention plan and the impact of the delay for the child, is it purposeful and justified?

14. What support or services have been provided to the family?

15. What further support, services or direct work could be offered to the family to mitigate identified risks?

16. Should the child be accommodated to manage the risk whilst pre proceedings steps are undertaken, has S.20 agreement been discussed with the parents?

17. What are the child’s needs, including health and social needs?

18. What are the child’s wishes and feelings/expectations?

19. Has the child made any allegations?

20. Have the parents made any admissions?

21. How risks and/or positive changes in this period will be monitored and by whom? 

22. Do the parents have any learning disabilities or issues in relation to mental capacity, if so, what support is being offered e.g., via an advocate or Adult Social Care. If there are issues of capacity, court proceedings should be commenced immediately and the pre proceedings steps to be undertaken during the court process

23. FGC convened; if not, when?

24. Outcome of FGC/FNM/FM?

25. Are family/friends’ persons assessments to be undertaken, of who and by whom?

26. Have wider family members been identified and consulted to offer support or be assessed as alternative carers? 

27. Has there been previous proceedings?

28. If the threshold is met, what is the plan: pre-proceedings or issue proceedings immediately

29. Has authorisation been given by senior managers/legal planning panel to commence the PLO or commence proceedings?

30. What are the realistic care plan options, including contact/family time, e.g., foster family, mother and baby foster home- is funding authorised.

31. What support can Children & Families provide to help manage the current risk, or why can’t the risk be managed under the current plan? 

32. Parallel planning and early permanence options, e.g. Adoption, Foster to adopt, viability/connected persons/SGO assessments – who is to complete this and by when?







		Following the LPM there are a number of pathways:

1. Legal advice is that legal threshold criteria is met.

The threshold criteria is set out in section 31(2) of the Children Act 1989:

a. The child concerned is suffering significant harm or is likely to suffer significant harm; and

b. The harm or likelihood of harm is attributable to:

i. The care given to the child, or likely to be given to him if the order were not made, not being what it would be reasonable to expect a parent to give him; or

ii. The child is beyond parental control.

Both (a) and (b) have been met. 





Is legal intervention justified and proportionate? If so, the local authority should then decide, based on a robust analysis of the level of assessed risk, whether:



i. It is in the best interests of the child to provide a further period of support for the family to avoid proceedings; or

ii. Whether proceedings should be initiated immediately and whether an urgent hearing will be required- agree on a timetable for completion of court paperwork.

· Initiate PLO pre proceedings See checklist 1 below

Has authorisation been given by senior management for the commencement of the PLO pre-proceedings process. 

· Commence care proceedings See checklist 2 below

Has authorisation been given by senior management for the commencement of proceedings. 

            2.legal advice is that the legal threshold criteria is not met. 

Legal advisor to advise what further evidence/assessments are required and consideration to convene a review LPM within a timescale agreed between the legal advisor , social work team and authorised by senior management.








Checklist 1

Legal threshold criteria is met, and authorisation is given for the commencement of the pre-proceedings process:

		Timescales

		Action by whom

		Action



		1-3 working days from date of LPM

		SW

		

[bookmark: _MON_1714744553]To provide a draft letter before proceedings to TM and then legal services for checking. See 7.4 Letter before proceedings 

A separate letter is sent to each person with parental responsibility

Consider whether the letter or any other documents need to be translated





		4-5 working days from date of LPM

		SW

		Final letter before proceedings to be signed by the TM and hand delivered by the SW to the parents.



		7-10 days (and no later than 14 days from date of the letter before proceedings

		SW

		Schedule the PLO pre proceedings meeting with the parents, date to be included in the letter before proceedings- see 7.4 letter before proceedings As above





		Date to be agreed by legal services 

		Legal services

		To provide written legal advice further to the LPM



		Ongoing 

		SW

		SW to update the IRO/CP chair of legal advice received the decision, reasons for the decision and the PLO plan-and to seek their views



		Ongoing



		IRO/CP chair

		To provide additional oversight outside of proceedings.





		4- 5 days prior to the pre proceedings meeting

		SW

		To check:

1.Whether parents have received the letter

2. Whether parents intend to attend with a solicitor to attend the Pre proceedings meeting.

3. Whether the parents require any support to attend the pre-proceedings meeting e.g., child care, transport, interpreter

4. If parents decline to attend the meeting SW to inform team manager and request further LPM





		7-14 days from date of letter before proceedings



		

		

[bookmark: _MON_1714744647]PLO pre proceedings first meeting- see document 7.6 Agenda  for pre proceeding meeting

 



		1-3 days from the date of the PLO pre proceedings meeting

		TM

		To send draft minutes of the PLO plan with agreed timescales and any written agreement to legal services for checking. 



		4-5 days from the date of the PLO pre proceedings meeting



		Legal services

		

[bookmark: _MON_1714744682]To circulate the PLO plan to the parents’ legal representatives.- see 7.8 PLO pre proceedings plan template





		Post updating assessments

		SW/Legal Services

		· Updating assessments to be sent to legal services. 

· On receipt legal services to check and circulate to the parent’s respective legal representatives








		First PLO Pre proceedings meeting- see 

The PLO pre proceedings period should last a maximum of 16 weeks except in exceptional circumstances. 

All families should be tightly monitored by the Teams.

This first meeting triggers week 1 of the 16 timescale for the PLO pre proceedings stage.

The meeting is attended by the SW, TM, LA legal services, parents and their respective legal representatives. The minutes of the meeting are taken by a minute taker, if available.

Purpose of the meeting:

1. To ensure the parents have understood the PLO letter and the reason for the pre proceedings meeting. 

2. Ascertain the parents’ understanding of the LA’s concerns about their children and what needs to change. 

3. Review the current child protection plan to see if there are points that the parents agree will provide the most immediate change/safety for their children

4. To formulate the PLO plan, that the parents will agree to enable change/safety for their children. 

5. To detail what support the LA will provide to the parents and by when, while they focus on the change work. 

6. Finally, to agree on a PLO plan - Discuss and agree any additional assessment work and the timetable for this work.

7. Agenda to be agreed

8. TM to chair the meeting

9. Consider any learning disability and/or mental capacity of the parents/carers and support of an advocate if necessary.

10. Consider the use of an interpreter if English is not parents’/carer’s first language.

11. Encourage an open and honest dialogue with the parents 

12. Consider Family Group Conference early on, focusing on alternative carers

13. If parents do not attend with a legal representative, then the LA legal services representative will not stay for this meeting, and the meeting will continue with the parents and the SW team.

14. SW to go through the contents of the notice before proceedings letter with the parents

15. Discuss any additional assessments, who will undertake and timescales

16. Discuss what parents are required to do and what support the LA will provide.

17. Parents to confirm if in agreement with the LA’s plan, including FGC if not already held

18. If family members identified, agree commencement of viability assessments

19. Agree any expert assessments (once funding approval is agreed) and agree date of letters of instructions to be sent to the parent’s solicitor for approval.

20. Date set for review pre proceedings meeting

Participation of the child- see 3.1 child’s voice.

So far as it is reasonably practicable and consistent with the child’s welfare, every child should be notified by the social worker that the pre proceedings meeting is to be held, using age-appropriate language explaining the purpose of the PPM is to keep them safe. 













		Factors to consider before the review meeting with the parents:

· To extend PLO 

· To exit PLO or 

· To escalate to Court proceedings

NOTE: If parents are reluctant to participate or if the assessment has reached a negative conclusion, an early decision to issue proceedings can be made.



		Outcome: have parents participated, if not to consider commencement of proceedings 



[bookmark: _MON_1714745030]Inform parents-see 9.3 letter of intent to commence proceedings





		To continue with pre proceedings, why is further time required e.g., funding, instruction of expert or further assessments are outstanding

Update PLO plan after each review and inform parents

		To step down PLO- see 7.10 Letter to parents ending the pre proceedings





Will a LPM be required?

		Authorisation sought/received for the decision

		IRO/CP chair updated and their views sought





Review PLO pre proceedings meetings

		Timescale

		Meeting

		Decision



		Week 6-8 from date of first PLO pre proceedings meeting

		First Review PLO meetings with parents

		1. To commence proceedings, immediately seek review LPM and within 3 working days of the review pre proceedings,  to send letter of intention of commencement of proceedings to the parents and their legal representatives.

2. Exit the pre proceedings process, if so, within 3 working days of the review meeting convene a review LPM, if legal service were not in attendance at the review pre proceeding meeting.  Within 5 working days of the review meeting send letter from TM approved by legal services to parents and their legal representatives informing of this and how Children Services will continue to be involved e.g. under a Child in Need Plan.



The child protection plan can continue unless so much progress has been made that the plan is no longer required to safeguard the child and a child in need plan is more suitable.

3. Extend the pre-proceedings process for further six weeks, if so, why? E.g. assessments are still to be concluded, or there has been change and this needs to be monitored to see if it can be sustained



		Week 9-12 from date of first PLO pre proceedings meeting

		Second review PLO pre proceedings meetings with parents

		As above



		Week 13-16 from date of first PLO pre proceedings meeting

		Third review PLO pre proceedings meetings with parents

		As above

It is anticipated the pre-proceedings will have ended by week 16 and that only in exceptional cases will there be a further review after 16 weeks.



This should only be considered if the additional weeks of this process is to be used for the continuation of monitoring the sustainability of positive change and continued engagement by the parents or to implement recommendations from an expert’s report.



Outcomes: 



1. If risk reduced, positive outcomes: if so, within 3 working days of the review meeting convene a review LPM, if legal service were not in attendance at the review pre proceeding meeting.  Within 5 working days of the review meeting send letter from TM approved by legal services to parents and their legal representatives informing of this and how Children Services will continue to be involved e.g. under a Child in Need plan. 

2. If no change, risks not reduced: hold review legal planning meeting and decision to immediately issue application for care proceedings. Within 3 working days to send letter to issue proceedings.







		Ending the pre proceeding process



1. Step it down; when:

· Risks to the child(ren) are reduced and 

· Parents have made sufficient progress

Within 3 working days of the review meeting, convene a review LPM, if legal services were not in attendance at the review pre proceeding meeting Within 5 working days of the review meeting TM sends a letter approved by legal services to parents informing of the decision to step down and if relevant how Children Services will continue to be involved eg under a Child in Need plan. If the parents have a solicitor- Legal Services will forward a copy of the same letter sent to the parents.



Update the IRO/CP chair of the decision to consider timing of the child protection conference to enable the case to exist the child protection process.



2. Step it up; when:

· No change or no sufficient change or progress in key areas and 

· Children remain at significant risk of harm.

Immediately request a legal planning meeting if legal services were not in attendance at the review meeting to decide on the commencement of care proceedings. Within 3 working days SW/legal services to send letter of intention to issue proceedings to the parents and their legal representatives.



SW to update the IRO/CP chair of the decision and seek their views.















Checklist 2

Legal threshold criteria is met, and authorisation is given for the commencement of the pre-proceedings process:

		Timescales

		Action by whom

		Action



		1-3 days from date of the LPM

		Legal services

		To send notice of intent to issue proceedings to parents solicitors





		1-3 days from date of the LPM

		SW

		If the parents do not have a solicitor, SW to hand deliver the letter to each parent with parental responsibility with a list of local children and family solicitors.



		2-5 days from the date of the LPM

		SW- see 9.5 information required by the social worker

		to send to legal services

· draft SWET, after it has been checked by the TM

· information to complete the application form C110A

· documents agreed at the LPM to legal services. including the Child and Family Assessment, and Child Protection Plan

· details of assessment to be completed, by whom and by when.

The date for completion of the draft documents to be agreed at the LPM and can be shorter if an urgent application is to be made.



The statutory 26 week timescale commences from the date the LA’s application is received by the court 

Pre-birth families:

· Draft documents should be prepared in advance and sent to legal services prior to the birth, if removal is sought on birth. This will enable the application to be made on the same day.

· Where the child is born early or the birth was not known and immediate removal is not necessary, then proceedings should be commenced within 5 working days of the baby being born.



		Date to be agreed

		Legal services

		To provide written legal advice further to the LPM





		Ongoing

		SW

		To update the IRO/CP chair of legal advice received the decision, reasons for the decision and the PLO plan



		Ongoing

		IRO

		To provide additional oversight outside of proceedings.





		Commencement of court proceedings 

		

		The date for completion of the draft documents to be agreed at the LPM and can be shorter if an urgent application is to be made. See 9.1 PLO flow chart for PLO steps and 9.2 PLO key stages once court proceedings are commenced.









Glossary of PLO Abbreviations once proceedings are commenced.



CMH 		Case management hearing

PLO 		Public Law Outline

IRH		Issues resolution hearing








1
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Pre-Proceedings Meeting Agenda


insert name of child(ren) and dob………………………


Initial/First Review/Second Review pre proceedings meeting 


Date of meeting:


Venue:



1. Introductions:



i. This is a Children’s Services meeting- 


ii. Meeting to be chaired by social worker’s line manager/TM. 


iii. If parent/s do not have a solicitor present to advise the parents at the meeting, then LA will not have legal advice either)


2. Purpose of the meeting 


i. Children’s Services has concerns about the welfare and safety of child(ren)’s name


ii. To work in partnership with the family and come to an agreement about what needs to happen within agreed timescales to protect your child/ren from harm and 


iii. Avoid initiating care proceedings


3. Discussion about the contents of pre proceedings letter before proceedings 


i. Concerns- what children services worried about as detailed in the letter before proceedings.


ii. strengths- what is working well


iii. What parent(s) need to do to ensure court proceedings are not commenced.



iv. What support to be offered by Children Services to improve outcomes for your child/ren. Be alert to nationality/immigration issues. 


v. Involvement of the absent parent- is there a risk in doing so?


vi. What assessments have been undertaken and what further  assessments are necessary, who will do the assessment, what timeframe and agree the LOI (timetable by when the LOI is to be sent to the expert). 


vii. Obtain signed consents for disclosure of child’s and parents’ medical records from GP.


viii. friends/family members to be assessed and need for FGC



4. Break for parents to discuss matters with their solicitor 


i. Parents views/responses



5. Agreement on Plan


Agree pre-proceedings plan 



· Set out local authority safety plan to include:



· Where the child is to live


· Any assessments to be undertaken by local authority or commissioned services, to include timescales and identity of assessor



· Assessment of alternative carers to include timescales and identity of assessor 



· Expert assessments to include identity of expert, agreement of LOI, timescales



· Consent to obtain documents or information eg, medical or mental health records or report, reports from support services e.g. substance misuse



· Consent to share information



· Identity or contact details of father (if relevant)


Written agreement including safety plan to be written up by SW and to legal to circulate to the parent(s)’ solicitor after the meeting for approval and signature.


			Agreed actions



			By whom


			By when


include frequency and timescales





			


			


			





			


			


			





			


			


			





			


			


			





			Decision made at pre-proceedings meeting





			☐  Continue PLO process 



☐  Initiate court proceedings 



☐  Conclude PLO process












6. Date of Review Pre-Proceedings Meeting (By week 6 of the date of this meeting)
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			_____________________________________________________________________________








			PLO Plan, Dated ….












			The family








			The children









			Name 


			Date of birth








			Name


			Date of birth








			Name


			Date of birth











			The parents









			Mother:








			Father:











			Other people who are important 






			Relationship to the child(ren)





			1.


			





			2.


			








			The Professionals









			1. Children’s social worker:



`





			2. Assistant/Team manager:









			3. Health visitor:









			4. School (Name and contact person):









			5. Support workers:









			6. Advocates/intermediary:









			7. CAMHS or mental health service:








			8. Any other relevant professionals/agency:











			Duration of the Pre-proceedings process


The duration must be agreed and set at the first meeting. This is bespoke timeframe for the family and ideally should not last longer than 16 weeks





			First PLO meeting


			…………………………….. 20XX









			First PLO review meeting


			…………………………….. 20XX





			Second PLO review meeting


			…………………………….. 20XX





			Target finish date


			…………………………….. 20XX





			Date of decision to extend (and reasons)


			…………………………….. 20XX












			Expectations












			These were discussed at the first PLO meeting and any changes are recorded below.



1. …



2. …





			Family Group Conference (or similar)








			At the first PLO meeting the child(ren)’s mother put forward the following people:








			





			





			





			At the first PLO meeting the child(ren)’s father put forward the following people:








			





			





			








			The social worker will make the referral for a FGC (or similar) by………………. 20XX









			Outcome of the FGC (or similar)








			Reasons why a FGC has not been held:












			Agreed Assessments






			Date 





			Type of Assessment: Hair strand testing


			





			To be tested for [specify substances] for three months on a month-by-month basis to include liver function testing if testing for alcohol


			





			To be completed by


			…………………20XX


			








			Type of Assessment: Expert assessment is necessary/ not necessary


			





			Name and type of expert agreed


			


			





			Letter of Instruction by


			………………………. 20XX






			





			To be completed by


			………………………...20XX


			








			Type of Assessment: C&F Assessment (new or update)


			





			Name of Assessor


			


			





			The first session will take place on


			………………………. 20XX






			





			To be completed by


			………………………...20XX


			








			Type of Assessment: Sibling assessment is necessary/ not necessary. This will be completed by the child(ren)’s social worker


			





			To be completed by


			………………………...20XX


			








			Type of Assessment: Viability assessments


			





			Names of family and friends put forward by the parent(s)


			


			





			To be completed by


			………………………...20XX






			





			Outcome: Positive/negative



Referred to connected persons team on [DATE]


			


			








			Supports/ interventions



e.g. therapy, domestic abuse work, drug and alcohol service






			Date 





			Type of support/ intervention: ……………



Referral made on…………. 20XX


			





			Start date


			………………….. 20XX


			





			Expected completion date


			………………….. 20XX


			





			Who will provide the service


			….


			





			Which parent will engage


			….


			








			Type of support/ intervention: ……………



Referral made on…………. 20XX


			





			Start date


			………………….. 20XX


			





			Expected completion date


			………………….. 20XX


			





			Who will provide the service


			….


			





			Which parent will engage


			….


			








			Type of support/ intervention: ……………



Referral made on…………. 20XX


			





			Start date


			………………….. 20XX


			





			Expected completion date


			………………….. 20XX


			





			Who will provide the service


			….


			





			Which parent will engage


			….


			








			What may lead to proceedings being issued?


Please identify what may lead to the local authority issuing proceedings e.g. ineffective/unproductive participation  by a parent or persons being assessed causing issues of safety with the need to remove the child(ren) from the care of their parents.





			1. If the child(ren)’s safety demands it.



2. If the parents do not work with professionals to make positive changes and there is a need to remove the child(ren) from the care of their parents.











			Signatures









			Signature


			Print name


			Date





			Mother






			


			





			Father






			


			





			Social worker






			


			





			Team manager






			


			





			Advocate/intermediary on behalf of Mother/Father (if applicable)





			


			








			Record of the outcome of the pre-proceedings process






			Date entry was created





			Proceedings to be issued:






			YES/NO








			Record of the outcome of the pre-proceedings process


Please record detail of the outcome of PLO and the next steps that will be taken
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Children Services letterhead





Remove all writing in red before sending this to the parent





PRIVATE AND CONFIDENTIAL





			                                                                                                                                            


                                                                                                    Name: (Team Manager)


                                                                                                      Extension: (Team Manager’s)


Email: (Team Manager’s)


Date:  


(Add parent’s name and address


separate letter for each parent with parental responsibility)








			





			Sent by: (recorded delivery/by hand)











Please do not ignore this letter – take it to a solicitor now


LETTER OF INTENT TO ISSUE COURT PROCEEDINGS


Re: London Borough of XXXXXX’s concerns about


Name of child/children (DOB)


Dear (Parent and/or full name(s) of all people with parental responsibility),


I am writing to you on behalf of XXXX Children’s Services. The reason I am writing to you is that the Local Authority is extremely worried about the safety and wellbeing of your child/ren and your ability to act in his/her/their best interest. We set out our concerns in [reference to the Letter before Proceedings/pre-proceedings meeting/child protection case conference/any social work meetings] – a copy is attached. We have tried to work with you to help you to improve your care of [name(s) of child/ren] but things have not changed sufficiently.





I am therefore writing to let you know that we are going to Court to try to make sure [name of child(ren)] is/are safe. This could possibly mean that [name of child(ren)] may be removed from your care. You will soon receive a copy of our application to the Court and other important documents, which set out the key issues.


If this order is granted, the Local Authority would share parental responsibility for (name of child/children). This means that the Local Authority would jointly make decisions about what is in the best interest of (name of child/children).





WHAT YOU MUST DO NOW:





We would urge you, if you have not done so already, to get advice from a solicitor. We have sent with this letter a list of local solicitors who specialise in work with children and families. They are not part of Children’s Services (Social Services).





Get a solicitor:


It is important that you take this letter to your solicitor if you have one or a solicitor who specialises in family law as soon as possible. They will help you to understand the situation, advise you about your rights and your options. If you give them this letter, you will not have to pay for legal advice. 


Information your Solicitor will need is: 


[bookmark: _Hlk90459629]Local Authority legal contact 


Name:		(Add solicitors name) 


Direct Line: 	(add contact number) 		Email: (Add email address)


Address: 


Get your wider family involved: Our concerns about [name(s) of child(ren)] are very serious. If the Court decides you cannot care for your child(ren), we will first try and place them with one of your relatives or a person or persons close to your child(ren), if it is best for your child(ren) to do this. You should therefore let us know immediately who in your family might be able to care for your child(ren). Please also ask them to get in touch with us directly.





[bookmark: _Hlk90460043]Please contact your child’s Social Worker, (add name and contact number) or me, should you wish to discuss this letter further. 


Yours sincerely, 





(add name)


Team Manager





Copy to: (add name), social worker


(add solicitor’s name), Local Authority Legal Team 





Enclosures: 


List of solicitors, who are members of the Law Society’s Children Law.
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Private and Confidential


Sent by recorded delivery/by hand



Date: 


Dear insert parent’s name 


(Parent with parental responsibility, separate letter to each parent),


Re: XXXX Children Services to ending pre proceedings steps


NAME      DOB



NAME      DOB


I am writing to inform you that the Local Authority has made the decision to exit the pre-proceedings process as the risks have reduced due to you working with us with the mutually agreed plan to safeguard your child/ren. 


Based upon the assessment of your child/ren’s current circumstances, the Local Authority is of the view that court action is no longer required. However, it is important to stress that should there be an increase in risk to your child/ren’s care or new concerns are identified then it is likely that the Local Authority will have to re consider its position.



We do hope however that this will not become necessary. Thank you for your co-operation.



What will happen now


We will continue to work with you and monitor the care of your child/ren under a Child Protection / Child in Need (Delete as appropriate) plan which will require your ongoing engagement and co-operation. 



Also, in line with the recommendations of the assessments and to keep your children safe now and in the future, you are required to continue with the following:


· XXXXX


· XXXXX


· XXXXX


· XXXXX


Thank you for co-operation and commitment and for working with the local authority. A copy of this letter will be sent to your solicitor.



Please contact the social worker (insert name and contact details) to discuss the steps in relation to what will happen next.



A copy of this letter has been sent to your solicitor.



Yours sincerely


Team/Service Manager



Children’s Social Care



cc
Social Worker


             Local Authority legal services



Your solicitor
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Please delete all guidance text in yellow


The Town Hall











Fellowship Square











London 











E17 4JF


Date



Add parent’s name and address



The letter should be written in 



· plain language focusing on the impact on the child(ren)


· differentiate between facts and opinion


Please do not ignore this letter – take it to a solicitor now



Pre-proceedings/PLO – Public Law Outline meeting letter



AN OPPORTUNITY TO PREVENT COURT PROCEEDINGS


Re: London Borough of Waltham Forest’s concerns about


Name of child/children (DOB)


Dear [parent and/or full name of the persons with parental responsibility] 


Note: Each parent/person with PR has a separate letter, and this letter is to be directed to them personally. This letter will form part of the legal documents if proceedings are issued. Keep the language simple and jargon-free language that the parents will understand - delete it once read]


I am writing to you further to our discussion that the London Borough of Waltham Forest Children’s Services will be initiating pre-proceedings work in respect of your children. Detailed below is the information regarding this process.


This letter is intended to provide you with appropriate information to ensure you understand what we mean by pre-proceedings work with your family. I would like to emphasise the Local Authority wants to work with you in partnership and support you and the family to make necessary changes for your child/children to remain happy, safe and secure in your care.  I therefore write to invite you to a meeting to discuss how best we can work with you to achieve positive outcomes for your children.  


I am concerned about your child/children that is/are currently on a Child Protection Plan or CIN plan (delete accordingly) and have sought legal advice. When these concerns, noted below in more detail, for your children cannot be safely managed, the Local Authority may look to issuing Care Proceedings in respect of (child/children’s names). This means the Court may make decisions regarding your children’s care and in the most extreme circumstances, remove the children from your care. 


However, there are things you can do which could stop this happening. We are not going to court at present and want to support you in the best possible way, to enable you to safely continue caring for your child/children. I wish to work with you to support you to make changes and to make improvements so that we do not need to issue court proceedings.


I  have set out below at the end of this letter headed Children Services’ concerns detailing why we are worried about your child[ren] and the support that has already been provided to try to help you and your family. The important thing is that you can take steps to make improvements; however, If there is no improvement, we will have to go to Court and may ask for him/her/them to be removed from your care if the Court decides that is best for him/her/them.


How to avoid going to Court


I would like to invite you to a meeting with us to talk about our concerns on [date and time and venue/virtual details]. A map is included with this letter. 


At the meeting, we will:


· Discuss with you what you will need to do to make your child(ren) safe and stay with their family; and what changes you think are needed


· Discuss with you how we will help and support you to do this;



· Discuss with you who in your family could look after your child(ren) if you are not able to; 


· Explain what steps we will take if we continue to be worried about [name(s) of child(ren]. 



Please contact [insert name of social worker] on [tel.no.] to tell us if you will attend the meeting. If you are unable to attend, we will try to find another date and time.


Please arrange to bring a solicitor to the meeting on [insert date]


It is really important you get advice from a solicitor who specialises in family law as soon as possible. They will help you understand the situation and advise you about your rights and the options available to you. The solicitor will attend the meeting with you, and by giving the solicitor this letter, you will not have to pay for this service.


If you do not have a solicitor, we have sent with this letter a list of local solicitors who work with children and families. They are all unrelated to Children’s Services. 


If you contact a family solicitor to support you, please can you tell the social worker (name and phone number) immediately and let then know if there is anything we can do to support you to attend or if anything in this letter is unclear. Please ask your solicitor to contact the Local Authority’s legal services:


			London Borough of Waltham Forest


Legal Services



Address






			Please ask for …….


Tel: ………………….



Fax: ……………………… 



Email: ……………………..



 








You may also wish to bring a family member to support; however, please remember that sensitive or personal information will be discussed. Alternatively, you can seek other support by contacting the organisations on the attached sheet headed support for you.


If you do nothing, then Children Services will have to go to court as soon as possible to make sure [name(s) of child(ren)]  are safe. However, we hope such action will not be necessary and that you will come to the meeting.  


Get your wider family involved: Our concerns about [name(s) of child(ren)] are serious. If we do have to go to Court and the Court decides you cannot care for your child(ren), we will first try and place them with one of your relatives or a person or person(s) close to your child(ren), if it is best for your child(ren) to do this. At the meeting, we will discuss with you and your solicitor who might look after your child(ren) if the Court decides that it is no longer safe for you to do so.


We understand this is a difficult letter to read and to attend the meeting. We would really like to see you and your solicitor at the meeting. 


Yours sincerely 


[name]


Team manager


Copy to social worker



Enclosed:



Children Services’ concerns.



Enclose Map of the office



List of solicitors


Support for you



Children Services’ concerns 


· use clear and respectful language/language that cares


· highlight concerns/risks along with some positive aspects of parenting or relationship with children to balance it out and encourage the parent to participatee


· highlight impact on child in relation to your concerns 


Outline concerns and give examples of when this happened. This should capture the main ongoing and specific concerns (keep to as few as possible, it should not read as a chronology).  The impact of the identified concerns on the child(ren) should be set out clearly.


Do acknowledge strengths and any mitigating factors.


Summary of Local Authority’s Concerns about your children’s welfare and evidence on which the Local Authority’s concerns are based



Example



The Local Authority is of the opinion that your use of substances (say which)  is affecting your capacity to sometimes manage and support (name of child/children) needs. 



The social worker has reported two occasions of her meeting with you when you smelt of alcohol, one of which was when you had sole care of (name of child/children).  In addition, and more recently, there has been a report from (name of child’s/children’s) school this term that you attended a parents’ evening smelling strongly of alcohol.  It is acknowledged you sought support for your alcohol misuse, and spent 4 weeks at a drug and alcohol rehabilitation facility. However, following your discharge on (date) you were unable to keep up with the recommended after-care plan and by your own admission, relapsed on several occasions. We are worried that (name of child/children) is/are scared and confused due to your unpredictable behaviour when under the influence of alcohol. 


This is the second involvement from Children’s Services since 2017 in which (name of child/children) have been made subject to a Child Protection Plan. I note the previous plan was ended as a result of the progress made by you and the children’s father.  I also note you were informed that should (name of child/children) come to the attention of Children’s Services for the same reason in the future then the level of involvement would be heightened. The current Child Protection Plan has been in place since (add date).  Despite this long period of involvement, there continue to be significant concerns regarding (name of child/children’s) health and/or physical/social/emotional development. Unfortunately, you have not been able to work with us consistently and as a result little progress has been made for (name of the child). Although you told us you were committed to doing so. In this meeting we would like to understand what these difficulties have been for you and how we can support to progress. 


In addition, it would appear that you have resumed your relationship with (name of partner) and allowed him to care for the children unsupervised and in the family home despite you reporting concerns of him being physically/emotionally abusive to you and this being witnessed by the children. We are worried (name of child/children) has/have spoken to the social worker how scared he/she/they have been during such times. We would like to see changes, whereby you cease to use alcohol; you and your partner resolve differences without use of violence thereby enabling (name of the child/children) to grow up in a happy, safe and secure home environment with safe caregivers.



The Local Authority recognises the positive aspects to your relationships with (name of child/children), and your parenting of each of them. The allocated social worker has observed a strong emotional bond between you and him/her/them, and it is clear that they want to continue living with you. The Local Authority would like to help you build upon these strengths and work on the areas that have been identified where changes are needed. Pre-proceedings work is an opportunity for things to change and to prevent further escalation.  It is hoped this process will help you focus on the needs of (name of child/children) and enable you to highlight areas where support can be provided to you.


			Date 


			Concern / Risk





			


			





			


			








A summary of what support has been provided but has not been effective 



[This should be brief, concise and clear language, for example: 



· Mark was supported under a child protection plan from xxx to xxx. You and Mr Smith made some changes, but unfortunately, this did not last, resulting in another referral in XXXX, and you have since not been willing to participate  with services to bring about change. 



· A referral was made to the Freedom Programme on XXXX, but you only attended two out of twelve sessions.



For example:


			Who?


			What help has been given?


			When?





			Social worker


			Completed pre-birth assessment


			date





			Social worker


			Arranged contact with child/children 


			frequency of contact





			Health visitor/ YOS worker/school/etc.


			Add what support is/will be provided


			Timescales/frequency





			CMHT


			Add what support is/will be provided


			Timescales/frequency








Local Authority Proposals about what should happen next to address the risks/concerns, prevent court proceedings and to ensure your child(ren)’s safety: 


What needs to happen to avoid the need to go to Court


[this will be agreed in the Legal Planning Meeting]


· Be clear with what changes you expect to see and how



· List assessments to be undertaken (if possible, provide timescales and by whom);



· Specific safety plans – for example, if a child needs to remain with a particular family member during the PLO pre-proceedings process or a parent needs only to have supervised contact (where possible, include timescales and specific details);



· Any intervention/services Children Services considers is necessary for parent/s to engage with;



· For you to provide the details of all persons willing to attend a Family Group Conference (FGC).  The purpose of the FGC is:



· To find out  who can support you to care for your child(ren) and;



· Find out who is willing to be assessed as a possible alternative carer for your child(ren) should it become necessary for your child(ren) to be removed from your care.  


Example (add/edit actions relevant to your family)



			ACTION


			By When?





			1.   Agree not to allow Xxxx to have unsupervised contact with (child/ren) and to notify social worker if x attempts to contact you


			immediate





			2.   Confirm that you will attend PLO meeting to discuss concerns.  Please bring your solicitor. 


			Add date





			3. Continue to see and work with your social worker (add name) and allow him/her to see (add child/children’s name/s) during announced and unannounced visits


			Provide timescales/Frequency





			4. [name of parent] to participate  in a parenting assessment 


			Provide timescales





			5. Agree to disclose your GP records/other health records to social services/assessor.


			Sign consent at PLO meeting.





			6. An assessment of [names] by a child and adolescent psychiatrist


			Provide timescales





			7. [name of parent] to undergo a hair strand test for drugs and alcohol. (Agree not to dye or cut hair prior to testing)


			Provide timescales





			8. [name] to psrticipate in the proposed child protection plan.


			Provide timescales





			9. [name of parent] to provide information about any connected persons, such as family members and friends, who would be suitable for a further Family Group Conference and viability assessment


			Provide timescales





			10. [name of parent] to remain at a mother and baby alternative home following the baby’s birth


			Provide timescales/review date as appropriate





			11. [Name of parent] to engage with psychiatric assessment / engage with domestic abuse support via Solace / Engage with HAGA (Haringey Advisory Group on alcohol) and remain abstinent from alcohol and cannabis use.


			Provide timescales 








List of Local Solicitors- please request this from your Legal Services.


Support for You:



Civil Legal Advice or the Law Society, details are below.  You can find more information about them here: 


https://www.gov.uk/civil-legal-advice 



This website provides details of Civil Legal Advice’s online and text services.



The following contact details for Civil Legal Advice are taken from the website above:



			Contact point 


			





			Helpline


			0845 345 4 345





			Opening hours


			Monday to Friday 9.00 am to 8.00 pm



Saturday 9.00 am to 12.30 pm





			Minicom


			0845 609 6677








You can also obtain the details of solicitors that provide advice and assistance in family law matters from the law society.  They can be contacted on 020 7242 1222.  Their website address is: https://www.lawsociety.org.uk/


INDEPENDENT ADVOCACY



Voiceability



Stratford Advice Arcade



107-109 the Grove



London, E15 1HP



0300 303 1660


For further information about advocacy in general and the type of advocacy available, visit: 



https://www.newham.gov.uk/health-adult-social-care/advocacy


For further information about pre-proceedings, visit the Family Rights Group website:https://frg.org.uk/get-help-and-advice/a-z-of-terms/pre-proceedings-process/
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Pre-Proceeding Public Law Outline Process

[bookmark: _Hlk99911276][bookmark: _Hlk99911277]No change even with support/services being provided by Children’s Social Care Services and escalating to child protection conference- decision to consider legal options. 

Convene a family group conference to consider what support is available within the family network

Children Social Care undertaken early work with the family, by offering support/services and undertaking a children and family assessment

Social work intervention continues

Legal advice is threshold is not met and further evidence is required. Review legal planning meeting is scheduled.

Legal advice- Threshold is met to commence care and supervision order proceedings

Legal Planning\Legal Gateway Meeting- purpose is for the local authority legal advisor to advise whether the threshold criteria set out in S.31 Children Act 1989 is met for the commencement of Care or Supervision Order proceedings

Authorisation from senior manager for a LPM to consider the legal options available to Children’s Social Care Services. SW completes the LPM request



No change and concerns still exist-SW/TM agree to seek authority to progress to legal planning meeting (LPM) to consider legal options. 



	Child is assessed to be at risk of significant harm 





















	





Decision to commence of care or supervision Order proceedings. SW to complete SWET, careplan and chronology



Within 10-14 days of the LPM Parents are invited to a PLO meeting with their legal representative to agree the pre proceedings assessment process and timescales



If the pre proceedings PLO process is unsuccessful 



If successful outcome achieved, PLO process is closed 



Review legal planning meeting- if legal advice is threshold is met.



Senior management approve the decision to commence the Public Law Outline (PLO) pre proceedings process.

The child can be protected whilst PLO pre proceedings work is undertaken

Safeguarding of the child requires immediate commencement of proceedings

Parents are notified by letter that proceedings will be commenced immediately



Withing 5-7 days of the LPM Parents are notified of the commencement of the pre proceedings PLO process in letter before proceedings.  Parents with PR entitled to Legal Help
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Legal Planning Meeting- Gateway into the PLO



· A senior manager must authorise the request for a Legal Planning Meeting (LPM)

· The LPM is usually chaired by a senior manager, for example, a Service Manager, Head of Service or Assistant Director. If the meeting is chaired by another manager, for example, a team manager, any decisions to enter the PLO pre proceedings or to commence proceedings will have to be made by a senior manager.

The meeting is also attended by SW, TM, PAT, LA legal services

· SW should seek IRO/CP chair’s views prior to the LPM so that the LPM is informed of their views.



Role of the local authority legal advisor



· The role of the local authority legal adviser is to advise about the legal possibilities for achieving the desired aim and to give a view about the quality of the evidence available. 



· The SW team provides information and the proposed options to the legal adviser in order to be advised on whether the evidence will support the proposed preferred option.



     When to request a LPM 

· The social work team considers the concerns to have increased, and the social work team has concerns the child protection plan does not appear to be addressing those concerns due to a lack of parental participation.

· Despite support or intervention, there has been no change, and the risks for the child(ren) are increasing.

· A child is made subject to Police Protection (this needs to be considered as soon as possible to enable careful planning prior to the expiry of the Police Protection (72 hours));

· A child who is subject to Section 20, where there is no plan to return the child home, and an alternative permanency care plan is to be formulated. The timescale of when to convene a LPM will depend on the circumstances of the child’s matter, and timescales could be longer for an older child;

· A child has been accommodated on an emergency or unplanned basis.

· A pre-birth conference decides a child is to be made the subject of a child protection plan ahead of the birth, and there is no active involvement from the extended family. 

· When a parent who has previously had children removed from their care is expecting another child see pre-birth template for pre-birth planning prior to birth);

· Consider Early permanence carer/Foster to adopt alternative home (relevant for unborn/newborns/babies)[footnoteRef:1] [1: https://www.coram.org.uk/sites/default/files/resource_files/46%20Fostering%20for%20Adoption%20Guidance_2013.pdf 
] 


· Where a child is subject to a Supervision Order and significant concerns remain following a review that precedes the ending of the supervision order;

· Assessments indicate a child or young person may be best returned home or to a wider family, leading to the potential discharge of a care order;

· Where a child is subject to a Placement Order and family finding has not successfully identified a prospective adoptive family, resulting in reconsideration of the care plan and whether to revoke the placement order.

· Discharge of a Supervision or Care Order

· A child/young person who is a UASC has been accommodated where it is considered appropriate, perhaps due to the young age of the UASC to consider other legal options, e.g. commencement of care proceedings. 

· DoLS (Deprivation of Liberty Safeguards) application is being considered;  

· There is a complex or tenuous private fostering arrangement to ensure robust care planning and scrutiny of the permanency plan.  

· The completion of a Section 37 assessment and prior to the filing of the S.37 report.



Documentation/Information for a non-urgent LPM



The SW should provide all relevant information to the legal services prior to the LPM will ensure the quality and accuracy of the legal advice at the LPM.



· SW to detail in the LPM request form to legal services:

· Risk of significant harm and how this is evidenced

· What are the child(ren)’s needs

· What is the impact on the child or likely to be, and how does the SW form this view?

· What has already been done to address the harm

· What is the proposed care plan

· Relevant/significant documents from the social work file, e.g.

· Chronology

· Genogram

· relevant assessments, e.g., C& F Assessment, 

· Child protection Conference report, CP plan, minutes of the CPC or core group meetings

· CP medical

· the proposed care plan options, 

· minutes of any strategy meetings, 

· referrals from other professionals, e.g. police, school, health

· Signed S.20 agreement form

· Signed written agreements 

· Family plans following a FGC

· Any other information that may be relevant in understanding the concerns



Urgent LPM



· A senior manager should chair this meeting.

· Does the child require LA accommodation?

· If the child is subject to Police Protection or an Emergency Protection Order, do the parents with parental responsibility agree to s.20 voluntary accommodation of the child(ren) until the hearing is listed.

· If the decision is to issue proceedings, what Order will be sought and what is the LA’s care plan, including the contact/family time if the child(ren) is to be placed away from the family.



The LPM should identify:

1. The specific issues, risks and mitigating factors, including known historical concerns. 

2. Support or continuing support to mitigate risk and/or any additional direct work undertaken with the child(ren) during this period. 

3. How the local authority will continue to assess the risks and track positive changes.

4. Any expert assessments required – including who is being assessed, for what purpose, who will undertake this assessment and funding 

5. FGC/FNM timescales 

6. If to enter into the pre-proceedings stage, timescales of when the notice before proceedings letter will be sent and agree on a date of the pre-proceedings

7. Plan to issue proceedings

i. What order is being sought, and why now? 

ii. Is it the appropriate order at the time of application? 

iii. If separation is being requested, then is the test for imminent harm understood by the social worker, clearly met and evidenced?





Written Legal Advice is privileged



Legal advice should not be recorded on mosaic as it is privileged and will not be open to access for disclosure without consent from children’s services and legal services. It should only be recorded in minutes and in the legal consultation document.  

Case notes can make reference that a LPM has taken place or legal advice was sought, but other details should not be recorded on mosaic.  This also applies to verbal, written or email communications from the local authority legal services.  

Legally privileged information should not be made available to parents or other parties, including children’s guardians, in any proceedings without permission from children’s services and legal services.
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Please delete all guidance text in yellow


Address(your logo)

Date


Add parent’s name and address


The letter should be written in 


· plain language focusing on the impact on the child(ren)

· differentiate between facts and opinion

Please do not ignore this letter – take it to a solicitor now


Pre-proceedings/PLO – Public Law Outline meeting letter


AN OPPORTUNITY TO PREVENT COURT PROCEEDINGS

Re: London Borough of Waltham Forest’s concerns about

Name of child/children (DOB)

Dear [parent and/or full name of the persons with parental responsibility] 

Note: Each parent/person with PR has a separate letter, and this letter is to be directed to them personally. This letter will form part of the legal documents if proceedings are issued. Keep the language simple and jargon-free language that the parents will understand - delete it once read]

I am writing to you further to our discussion that the London Borough of Waltham Forest Children’s Services will be initiating pre-proceedings work in respect of your children. Detailed below is the information regarding this process.

This letter is intended to provide you with appropriate information to ensure you understand what we mean by pre-proceedings work with your family. I would like to emphasise the Local Authority wants to work with you in partnership and support you and the family to make necessary changes for your child/children to remain happy, safe and secure in your care.  I therefore write to invite you to a meeting to discuss how best we can work with you to achieve positive outcomes for your children.  

I am concerned about your child/children that is/are currently on a Child Protection Plan or CIN plan (delete accordingly) and have sought legal advice. When these concerns, noted below in more detail, for your children cannot be safely managed, the Local Authority may look to issuing Care Proceedings in respect of (child/children’s names). This means the Court may make decisions regarding your children’s care and in the most extreme circumstances, remove the children from your care. 

However, there are things you can do which could stop this happening. We are not going to court at present and want to support you in the best possible way, to enable you to safely continue caring for your child/children. I wish to work with you to support you to make changes and to make improvements so that we do not need to issue court proceedings.

I  have set out below at the end of this letter headed Children Services’ concerns detailing why we are worried about your child[ren] and the support that has already been provided to try to help you and your family. The important thing is that you can take steps to make improvements; however, If there is no improvement, we will have to go to Court and may ask for him/her/them to be removed from your care if the Court decides that is best for him/her/them.

How to avoid going to Court

I would like to invite you to a meeting with us to talk about our concerns on [date and time and venue/virtual details]. A map is included with this letter. 

At the meeting, we will:

· Discuss with you what you will need to do to make your child(ren) safe and stay with their family; and what changes you think are needed

· Discuss with you how we will help and support you to do this;


· Discuss with you who in your family could look after your child(ren) if you are not able to; 

· Explain what steps we will take if we continue to be worried about [name(s) of child(ren]. 


Please contact [insert name of social worker] on [tel.no.] to tell us if you will attend the meeting. If you are unable to attend, we will try to find another date and time.

Please arrange to bring a solicitor to the meeting on [insert date]

It is really important you get advice from a solicitor who specialises in family law as soon as possible. They will help you understand the situation and advise you about your rights and the options available to you. The solicitor will attend the meeting with you, and by giving the solicitor this letter, you will not have to pay for this service.

If you do not have a solicitor, we have sent with this letter a list of local solicitors who work with children and families. They are all unrelated to Children’s Services. 

If you contact a family solicitor to support you, please can you tell the social worker (name and phone number) immediately and let then know if there is anything we can do to support you to attend or if anything in this letter is unclear. Please ask your solicitor to contact the Local Authority’s legal services:

		your

Legal Services


Address




		Please ask for …….

Tel: ………………….


Fax: ……………………… 


Email: ……………………..


 





You may also wish to bring a family member to support; however, please remember that sensitive or personal information will be discussed. Alternatively, you can seek other support by contacting the organisations on the attached sheet headed support for you.

If you do nothing, then Children Services will have to go to court as soon as possible to make sure [name(s) of child(ren)]  are safe. However, we hope such action will not be necessary and that you will come to the meeting.  

Get your wider family involved: Our concerns about [name(s) of child(ren)] are serious. If we do have to go to Court and the Court decides you cannot care for your child(ren), we will first try and place them with one of your relatives or a person or person(s) close to your child(ren), if it is best for your child(ren) to do this. At the meeting, we will discuss with you and your solicitor who might look after your child(ren) if the Court decides that it is no longer safe for you to do so.

We understand this is a difficult letter to read and to attend the meeting. We would really like to see you and your solicitor at the meeting. 

Yours sincerely 

[name]

Team manager

Copy to social worker


Enclosed:


Children Services’ concerns.


Enclose Map of the office


List of solicitors

Support for you


Children Services’ concerns 

· use clear and respectful language/language that cares

· highlight concerns/risks along with some positive aspects of parenting or relationship with children to balance it out and encourage the parent to participatee

· highlight impact on child in relation to your concerns 

Outline concerns and give examples of when this happened. This should capture the main ongoing and specific concerns (keep to as few as possible, it should not read as a chronology).  The impact of the identified concerns on the child(ren) should be set out clearly.

Do acknowledge strengths and any mitigating factors.

Summary of Local Authority’s Concerns about your children’s welfare and evidence on which the Local Authority’s concerns are based


Example


The Local Authority is of the opinion that your use of substances (say which)  is affecting your capacity to sometimes manage and support (name of child/children) needs. 


The social worker has reported two occasions of her meeting with you when you smelt of alcohol, one of which was when you had sole care of (name of child/children).  In addition, and more recently, there has been a report from (name of child’s/children’s) school this term that you attended a parents’ evening smelling strongly of alcohol.  It is acknowledged you sought support for your alcohol misuse, and spent 4 weeks at a drug and alcohol rehabilitation facility. However, following your discharge on (date) you were unable to keep up with the recommended after-care plan and by your own admission, relapsed on several occasions. We are worried that (name of child/children) is/are scared and confused due to your unpredictable behaviour when under the influence of alcohol. 

This is the second involvement from Children’s Services since 2017 in which (name of child/children) have been made subject to a Child Protection Plan. I note the previous plan was ended as a result of the progress made by you and the children’s father.  I also note you were informed that should (name of child/children) come to the attention of Children’s Services for the same reason in the future then the level of involvement would be heightened. The current Child Protection Plan has been in place since (add date).  Despite this long period of involvement, there continue to be significant concerns regarding (name of child/children’s) health and/or physical/social/emotional development. Unfortunately, you have not been able to work with us consistently and as a result little progress has been made for (name of the child). Although you told us you were committed to doing so. In this meeting we would like to understand what these difficulties have been for you and how we can support to progress. 

In addition, it would appear that you have resumed your relationship with (name of partner) and allowed him to care for the children unsupervised and in the family home despite you reporting concerns of him being physically/emotionally abusive to you and this being witnessed by the children. We are worried (name of child/children) has/have spoken to the social worker how scared he/she/they have been during such times. We would like to see changes, whereby you cease to use alcohol; you and your partner resolve differences without use of violence thereby enabling (name of the child/children) to grow up in a happy, safe and secure home environment with safe caregivers.


The Local Authority recognises the positive aspects to your relationships with (name of child/children), and your parenting of each of them. The allocated social worker has observed a strong emotional bond between you and him/her/them, and it is clear that they want to continue living with you. The Local Authority would like to help you build upon these strengths and work on the areas that have been identified where changes are needed. Pre-proceedings work is an opportunity for things to change and to prevent further escalation.  It is hoped this process will help you focus on the needs of (name of child/children) and enable you to highlight areas where support can be provided to you.

		Date 

		Concern / Risk



		

		



		

		





A summary of what support has been provided but has not been effective 


[This should be brief, concise and clear language, for example: 


· Mark was supported under a child protection plan from xxx to xxx. You and Mr Smith made some changes, but unfortunately, this did not last, resulting in another referral in XXXX, and you have since not been willing to participate  with services to bring about change. 


· A referral was made to the Freedom Programme on XXXX, but you only attended two out of twelve sessions.


For example:

		Who?

		What help has been given?

		When?



		Social worker

		Completed pre-birth assessment

		date



		Social worker

		Arranged contact with child/children 

		frequency of contact



		Health visitor/ YOS worker/school/etc.

		Add what support is/will be provided

		Timescales/frequency



		CMHT

		Add what support is/will be provided

		Timescales/frequency





Local Authority Proposals about what should happen next to address the risks/concerns, prevent court proceedings and to ensure your child(ren)’s safety: 

What needs to happen to avoid the need to go to Court

[this will be agreed in the Legal Planning Meeting]

· Be clear with what changes you expect to see and how


· List assessments to be undertaken (if possible, provide timescales and by whom);


· Specific safety plans – for example, if a child needs to remain with a particular family member during the PLO pre-proceedings process or a parent needs only to have supervised contact (where possible, include timescales and specific details);


· Any intervention/services Children Services considers is necessary for parent/s to engage with;


· For you to provide the details of all persons willing to attend a Family Group Conference (FGC).  The purpose of the FGC is:


· To find out  who can support you to care for your child(ren) and;


· Find out who is willing to be assessed as a possible alternative carer for your child(ren) should it become necessary for your child(ren) to be removed from your care.  

Example (add/edit actions relevant to your family)


		ACTION

		By When?



		1.   Agree not to allow Xxxx to have unsupervised contact with (child/ren) and to notify social worker if x attempts to contact you

		immediate



		2.   Confirm that you will attend PLO meeting to discuss concerns.  Please bring your solicitor. 

		Add date



		3. Continue to see and work with your social worker (add name) and allow him/her to see (add child/children’s name/s) during announced and unannounced visits

		Provide timescales/Frequency



		4. [name of parent] to participate  in a parenting assessment 

		Provide timescales



		5. Agree to disclose your GP records/other health records to social services/assessor.

		Sign consent at PLO meeting.



		6. An assessment of [names] by a child and adolescent psychiatrist

		Provide timescales



		7. [name of parent] to undergo a hair strand test for drugs and alcohol. (Agree not to dye or cut hair prior to testing)

		Provide timescales



		8. [name] to psrticipate in the proposed child protection plan.

		Provide timescales



		9. [name of parent] to provide information about any connected persons, such as family members and friends, who would be suitable for a further Family Group Conference and viability assessment

		Provide timescales



		10. [name of parent] to remain at a mother and baby alternative home following the baby’s birth

		Provide timescales/review date as appropriate



		11. [Name of parent] to engage with psychiatric assessment / engage with domestic abuse support via Solace / Engage with HAGA (Haringey Advisory Group on alcohol) and remain abstinent from alcohol and cannabis use.

		Provide timescales 





List of Local Solicitors- please request this from your Legal Services.

Support for You:


Civil Legal Advice or the Law Society, details are below.  You can find more information about them here: 

https://www.gov.uk/civil-legal-advice 


This website provides details of Civil Legal Advice’s online and text services.


The following contact details for Civil Legal Advice are taken from the website above:


		Contact point 

		



		Helpline

		0845 345 4 345



		Opening hours

		Monday to Friday 9.00 am to 8.00 pm


Saturday 9.00 am to 12.30 pm



		Minicom

		0845 609 6677





You can also obtain the details of solicitors that provide advice and assistance in family law matters from the law society.  They can be contacted on 020 7242 1222.  Their website address is: https://www.lawsociety.org.uk/

INDEPENDENT ADVOCACY


Voiceability


Stratford Advice Arcade


107-109 the Grove


London, E15 1HP


0300 303 1660

For further information about advocacy in general and the type of advocacy available, visit: 


https://www.newham.gov.uk/health-adult-social-care/advocacy

For further information about pre-proceedings, visit the Family Rights Group website:https://frg.org.uk/get-help-and-advice/a-z-of-terms/pre-proceedings-process/
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Child’s Invitation Letter to PPM


**Remove all writing in red before sending this to the child**


Children Services letterhead

Delivered by Hand


		Office address:



		Contact:



		Direct Line:



		My ref:



		Fax:



		Email:



		Date:





Dear [name]


As you know, there have been some concerns about how your parents/carers [delete as appropriate and/or name] have been looking after you.


Although we have been trying hard to sort out these problems, unfortunately, at the moment, we are still worried that you may be at risk of harm.


Our next step therefore is to hold a ‘pre-proceedings meeting’. At that meeting we will try to agree a plan with your parents/carers about what needs to be done to deal with our worries about you. 


If we cannot sort things with your parents/carers at this meeting, it may mean that our only option is to go to court. Hopefully this will not happen but if it does, you will be given plenty of information about what happens and your role in it all.


I am now writing to invite you to attend the pre-proceedings meeting which is being held on [date] at [time] at [venue]. This will give you the chance to tell the meeting about your thoughts, wishes and feelings. If you would rather not attend the meeting, that is fine. You can always put your thoughts in writing if that is easier.


I shall be present at the meeting, with my manager, [name] and our legal advisor. Your parents have of course been invited and may have their lawyer with them. 


I shall call you soon to check if you would like to attend all or part of the meeting. It may be that you would like an adult (who should be unconnected to the family) to support you during the meeting. 


Alternatively, I may be able to arrange for an advocate to attend the meeting with you. An advocate’s job is to make sure that a young person’s views are heard; either through speaking for a young person or helping a young person speak for him or herself. Please let me know if you would like any more information on this and you can telephone me on [………..].


If you have any questions or worries please contact me on the above number.


Yours sincerely


Social Worker [name]
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Pre-Proceedings Meeting Agenda



insert name of child(ren) and dob………………………

Initial/First Review/Second Review pre proceedings meeting 

Date of meeting:

Venue:

1. Introductions:

i. This is a Children’s Services meeting- 

ii. Meeting to be chaired by social worker’s line manager/TM. 

iii. If parent/s do not have a solicitor present to advise the parents at the meeting, then LA will not have legal advice either)



2. Purpose of the meeting 

i. Children’s Services has concerns about the welfare and safety of child(ren)’s name

ii. To work in partnership with the family and come to an agreement about what needs to happen within agreed timescales to protect your child/ren from harm and 

iii. Avoid initiating care proceedings



3. Discussion about the contents of pre proceedings letter before proceedings 

i. Concerns- what children services worried about as detailed in the letter before proceedings.

ii. strengths- what is working well

iii. What parent(s) need to do to ensure court proceedings are not commenced.

iv. What support to be offered by Children Services to improve outcomes for your child/ren. Be alert to nationality/immigration issues. 

v. Involvement of the absent parent- is there a risk in doing so?

vi. What assessments have been undertaken and what further  assessments are necessary, who will do the assessment, what timeframe and agree the LOI (timetable by when the LOI is to be sent to the expert). 

vii. Obtain signed consents for disclosure of child’s and parents’ medical records from GP.

viii. friends/family members to be assessed and need for FGC



4. Break for parents to discuss matters with their solicitor 

i. Parents views/responses



5. Agreement on Plan





Agree pre-proceedings plan 

· Set out local authority safety plan to include:

· Where the child is to live

· Any assessments to be undertaken by local authority or commissioned services, to include timescales and identity of assessor

· Assessment of alternative carers to include timescales and identity of assessor 

· Expert assessments to include identity of expert, agreement of LOI, timescales

· Consent to obtain documents or information eg, medical or mental health records or report, reports from support services e.g. substance misuse

· Consent to share information

· Identity or contact details of father (if relevant)

Written agreement including safety plan to be written up by SW and to legal to circulate to the parent(s)’ solicitor after the meeting for approval and signature.

		Agreed actions	

		By whom

		By when

include frequency and timescales



		

		

		



		

		

		



		

		

		



		

		

		



		Decision made at pre-proceedings meeting



		

☐  Continue PLO process 



☐  Initiate court proceedings 



☐  Conclude PLO process









6. Date of Review Pre-Proceedings Meeting (By week 6 of the date of this meeting)
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[bookmark: plom]Record of Pre-Proceedings Meeting





CONFIDENTIAL:  Please note that the contents of this document are confidential and only intended for the recipient.  It should not be copied or distributed to any person or entity (either in within or outside the Council) save for the purposes of safeguarding children.  



Date of Meeting 	Insert Date





Present:	



1. Social Worker

Team manager

Service manager - 

2. Legal Representative for Children’s Services - 

3. Parent(s) - 

4. Legal Representative for the Parent(s) - 

5. Advocate or family member in support of the Parent(s) - 

6. Chair (Practice Manager) 



Child/Children:		Complete the information set out below 


· Full name

· date of birth

· Currently residing with

· any legal arrangements currently in place

· whether the child is subject to a Child Protection Plan, with date of most recent and next scheduled Child Protection Conference



Adults:


· details of any other person with Parental Responsibility for the child/children and their involvement with the Local Authority

· details of any other significant adults with an interest in the child’s care and welfare and their involvement to date with the Local Authority.



The Local Authority’s concerns, and any areas of disagreement:



Today’s meeting was a formal Legal Meeting within the Pre-Proceedings stage of the Public Law Outline.  The purpose was to discuss the Local Authority’s concerns about the care provided to [child’s name] by his/her parents, and to set out the plan of work that the Local Authority requires the parents to undertake to aim to avoid care proceedings being initiated.



A summary of the Local Authority’s concerns was set out by the Social Work team in the Letter before Proceedings sent to [parents’ names], dated x. [Parents’ names] confirmed today that they had received and read this letter.



                                                                                         

Name of parent/s accepted the concerns for xxx, xxx, xxx as listed in the Letter Before Proceedings / did not accept the concerns but agree to continue to work with Children’s Social Care / accepted concerns xxx, xxx, xxx, but did not accept that xxxx.



Proposed Plan, and any areas of disagreement:



The proposed plan of work is set out in the Letter before Proceedings and the draft Written Agreement sent to [parents’ names]. In relation to this proposed plan of work, [parents’ names] objected to x aspects of the plan. Please note if no areas of disagreement were identified.



[Name of parent/s] signed the revised Written Agreement, a copy of which is attached.



Agreed Plan, including timescales:	Complete the table below, to include details of family assessments/for parents to provide details (see section below)





		No

		Action

		Who is responsible

		Frequency & Timescales



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		







Names of family members to be assessed



The parent/s today provided the following names and contact details of persons who they wish to be assessed as potential alternative carers for their children, should this later be required:

(list)



Alternatively

The parent/s had been requested in the Letter Before Proceedings to bring names and contact details of persons who they wished to be assessed as potential alternative carers for their children, however they advised that there are no such persons / they were not able to provide those names to the meeting.  As above the parent/s and their legal representatives are asked to ensure that names and contact details are provided within a maximum of seven days.



Arrangements for Review:



The Local Authority will review the situation following the completion of the above assessments, and at latest by xx/xx/xx.  Following this, the parents and their legal representative will be informed of the outcome, and where appropriate will be invited to a Review Pre-Proceedings Meeting, which [parents’ names] should attend with their legal representatives.  



Should there be any delay in progress or the parent/s do not participate in the assessments, an urgent review meeting may be called.  This may include following a request from the parent/s Lawyers for a review meeting, or at the request of the local authority.



The review meeting will consider progress in relation to the plan set out above and decisions will be taken in relation to:

· Ending the Pre-Proceedings process

· Continuation of the Pre-Proceedings process

· Changes needed to the assessments and / or interventions offered

· The Local Authority’s position as to any legal action proposed.  Although the intention of the above action plan is to hope to avoid having to go to court, it cannot be guaranteed at this stage that concerns will reduce, and it is still possible that the Local Authority may later need to issue proceedings, should this be the outcome of the assessments, or should concerns for the immediate safety and welfare of the children further increase.
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Record of Meeting made by:		Insert Practice Manager name or Service Manager’s name





Signature:





Date:
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		_____________________________________________________________________________







		

PLO Plan, Dated ….









		

The family





		The children





		Name 

		Date of birth





		Name

		Date of birth





		Name

		Date of birth









		The parents





		

Mother:





		

Father:









		Other people who are important 



		Relationship to the child(ren)



		

1.

		







		

2.

		











		The Professionals





		1. Children’s social worker:

`



		2. Assistant/Team manager:





		3. Health visitor:





		4. School (Name and contact person):





		5. Support workers:





		6. Advocates/intermediary:





		7. CAMHS or mental health service:





		8. Any other relevant professionals/agency:











		Duration of the Pre-proceedings process

The duration must be agreed and set at the first meeting. This is bespoke timeframe for the family and ideally should not last longer than 16 weeks



		First PLO meeting

		…………………………….. 20XX





		First PLO review meeting

		…………………………….. 20XX



		Second PLO review meeting

		…………………………….. 20XX



		Target finish date

		…………………………….. 20XX



		Date of decision to extend (and reasons)

		…………………………….. 20XX









		Expectations









		These were discussed at the first PLO meeting and any changes are recorded below.



1. …

2. …



		

Family Group Conference (or similar)





		At the first PLO meeting the child(ren)’s mother put forward the following people:





		1. 





		2. 





		3. 





		At the first PLO meeting the child(ren)’s father put forward the following people:





		1. 





		2. 





		3. 









		The social worker will make the referral for a FGC (or similar) by………………. 20XX





		Outcome of the FGC (or similar)





		Reasons why a FGC has not been held:













		

Agreed Assessments



		Date 



		Type of Assessment: Hair strand testing

		





		To be tested for [specify substances] for three months on a month-by-month basis to include liver function testing if testing for alcohol

		



		To be completed by

		…………………20XX

		











		Type of Assessment: Expert assessment is necessary/ not necessary

		





		Name and type of expert agreed

		

		



		Letter of Instruction by

		………………………. 20XX



		



		To be completed by

		………………………...20XX

		









		Type of Assessment: C&F Assessment (new or update)

		





		Name of Assessor

		



		



		The first session will take place on

		………………………. 20XX



		



		To be completed by

		………………………...20XX

		









		Type of Assessment: Sibling assessment is necessary/ not necessary. This will be completed by the child(ren)’s social worker

		





		To be completed by

		………………………...20XX

		









		Type of Assessment: Viability assessments

		





		Names of family and friends put forward by the parent(s)

		









		



		To be completed by

		………………………...20XX



		





		Outcome: Positive/negative

Referred to connected persons team on [DATE]

		

		









		Supports/ interventions

e.g. therapy, domestic abuse work, drug and alcohol service



		Date 



		Type of support/ intervention: ……………

Referral made on…………. 20XX

		





		Start date

		………………….. 20XX

		





		Expected completion date

		………………….. 20XX

		



		Who will provide the service

		….

		





		Which parent will engage

		….

		









		Type of support/ intervention: ……………

Referral made on…………. 20XX

		





		Start date

		………………….. 20XX

		





		Expected completion date

		………………….. 20XX

		



		Who will provide the service

		….

		





		Which parent will engage

		….

		









		Type of support/ intervention: ……………

Referral made on…………. 20XX

		





		Start date

		………………….. 20XX

		





		Expected completion date

		………………….. 20XX

		



		Who will provide the service

		….

		





		Which parent will engage

		….

		













		What may lead to proceedings being issued?

Please identify what may lead to the local authority issuing proceedings e.g. ineffective/unproductive participation  by a parent or persons being assessed causing issues of safety with the need to remove the child(ren) from the care of their parents.



		

1. If the child(ren)’s safety demands it.



2. If the parents do not work with professionals to make positive changes and there is a need to remove the child(ren) from the care of their parents.









		

Signatures





		Signature

		Print name

		Date



		Mother





		

		



		Father





		

		



		Social worker





		

		



		Team manager





		

		



		Advocate/intermediary on behalf of Mother/Father (if applicable)





		

		







		

Record of the outcome of the pre-proceedings process



		Date entry was created



		Proceedings to be issued:



		YES/NO









		Record of the outcome of the pre-proceedings process

Please record detail of the outcome of PLO and the next steps that will be taken
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Assessments



The pre-proceedings assessments are crucial for a number of reasons:

1. The assessments / multi-disciplinary, if needed, informs the social work team as to what support is required for the family to prevent proceedings.  

2. The assessment will identify those for whom care proceedings are required. If removal is then needed, the plan is based on robust evidence providing a clear understanding of the needs of the child and the capacity of a family to meet those needs.

3. Robust Assessments avoid the need for another assessment or a court-appointed expert assessment.

4. Avoids delay by providing good-quality evidence with clear analysis enabling the social worker to demonstrate their expertise and to combat challenges with confidence.



Ensure that there is a clear record of: 



i. What assessments have taken place, and the scope of them; 

ii. The information that was available to the assessor and on which the assessment was based (including all documents and records shared); 

iii. The outcome of the assessment. 

iv. Support and interventions offered to the family. 

These records will assist with 



1. Regular reviews for pre proceeding review meetings, supervision, reflective thinking, management oversight

2. Clarity to parents of what is outstanding and what still needs to be progressed

3. A clear record should the matter proceed to court of the work undertaken and evidence to support why a further/repeated assessment is not required.



social workers who are qualified/experienced can undertake assessments such as:



· Parenting Assessments

· Risk Assessment

· PAMS Assessment

· Sibling Assessment- together and apart

· Viability assessments

· Family and Friends Assessments

· SGO assessments



Expert Assessments

If required, the child’s social worker should consider:

· What assessment(s) the Local Authority wants conducted and on whom;

· The CV, costs and timescales of the proposed experts, and;

· The questions to put to each expert.





Suggested questions for expert





For a cognitive assessment



1. Please  assess the xxxxxx’s cognitive functioning outlining their strengths and weaknesses;



2. Please advise as to any learning difficulties/disabilities identified.



3. Please assess the xxxxx’s ability to process/adopt information provided to them by professionals;



4. Please identify, if possible, how professionals could support the xxxxxx in this regard.  If appropriate, how should any assessments be tailored to her/his needs?



5. Please advise if the Court should take any steps in relation to accommodating any assessed needs of xxxxx when giving evidence at a contested hearing;



6. Please comment upon the xxxxxxx’s understanding of the professionals’ concerns which have resulted in the issue of these proceedings;



7. If you identify that xxxxxxxx has any specific difficulties, please provide information as to what specialised work/support is required to assist them;



8. Please comment upon the implication of any assessed cognitive functioning upon the xxxxxxx, and their capacity to participate in any professional assessment.  Please specifically outline the use of language that may be employed, or the assessment tools, to ensure that the maximum benefit is gained from any such assessment.  



9. Please comment on any other matter you consider relevant.


For a psychological assessment



1. You are requested to undertake a full psychological assessment of xxxxxxxxx and explain her psychological profile. 



2. In your opinion, does she/he suffer from any psychological/emotional difficulty or dysfunction? If so, what is the precise diagnosis and likely impact?



3. Are there any features of xxxxxx’s psychological profile that could be associated with the risk to others?



4. Please assess xxxxxxxx’s understanding, insight and acknowledgement of the local authority’s concerns regarding his/her ability to meet the needs of the children. If there are any concerns as to his/her insight, is it likely that they would be able to develop further insight over time? If so, how could professionals best work with xxxxxxx to best develop his/her insight? 



5. Please provide any work, intervention or treatment that xxxxxxxx may require in order for him/her to be able to meet the needs of his/her children in the short and longer term providing timescales for any intervention if appropriate. What would be the necessary timescales over which effective change could be expected to occur?



6. Do you believe that xxxxxxxx is capable of engaging in any recommended

Therapy and work with professionals generally?
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Private and Confidential

Sent by recorded delivery/by hand


Date: 

Dear insert parent’s name 

(Parent with parental responsibility, separate letter to each parent),

Re: XXXX Children Services to ending pre proceedings steps

NAME      DOB


NAME      DOB

I am writing to inform you that the Local Authority has made the decision to exit the pre-proceedings process as the risks have reduced due to you working with us with the mutually agreed plan to safeguard your child/ren. 

Based upon the assessment of your child/ren’s current circumstances, the Local Authority is of the view that court action is no longer required. However, it is important to stress that should there be an increase in risk to your child/ren’s care or new concerns are identified then it is likely that the Local Authority will have to re consider its position.


We do hope however that this will not become necessary. Thank you for your co-operation.


What will happen now

We will continue to work with you and monitor the care of your child/ren under a Child Protection / Child in Need (Delete as appropriate) plan which will require your ongoing engagement and co-operation. 


Also, in line with the recommendations of the assessments and to keep your children safe now and in the future, you are required to continue with the following:

· XXXXX

· XXXXX

· XXXXX

· XXXXX

Thank you for co-operation and commitment and for working with the local authority. A copy of this letter will be sent to your solicitor.


Please contact the social worker (insert name and contact details) to discuss the steps in relation to what will happen next.


A copy of this letter has been sent to your solicitor.


Yours sincerely

Team/Service Manager


Children’s Social Care


cc
Social Worker

             Local Authority legal services


Your solicitor




